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DECLARATION QF COVENANTS, CO-NDITIONE.m RESTRICTIONS

THESE DECLARARTIONS, made on the date sghown on the close of
this imstrument, by the party or parties hereto who are, at the
closa of this instrument, described as "Declarant®, .

HMITNESSETH:

WHEREAS, Daclarant, whether one or more, is the owner of
certain property in Douglas County, Nebraska, more particularly
describad as followa: .

Lots 1 through 20, inclusive, of Bagle Run Villas on the
Graen, a Subdivieion located in Douglas County, Nebraska,
as surveyed, platted and raecorded; . :

WHEREAS, Declarant desires to make all of the above described
property subject to the covenants, conditicns and restrictions

.berainafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the
property hereinabove described shall be hald, scld and conveyed
subject 'to tha following easements, restricticns, covepnants and
conditiona, which are for the purpose of protacting the wvalue and
desirability of, and which shall run with, =sll of said real
property and shall be binding om all parties having any right,
title or interest in said properties or any part thereof, their
heirs, successors and assigns, and sphall inure to tha benefit of
each cwnar thersof. . .

ARTICLE I

Section 1. "associaticon® shall mean and refer to Bagle Run
Villas om the Green Townhome Association, Inc., a Nebraska

nonprofit corporatien, its successors and assigns.
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Sagtion 2. "Owner"™ shall mean and refear to:

(a} The record owner, whether one or more perscns @ or
entities, of a fee simple title tp any Lot -which is a
parxt of the Ernpe:r:t.iea. but excluding those having such
interesat merely as security for tha pnrfuma.nca of an
ocbligation or as an encumbrance upon the interest of tha
beneflicial owner, and

{b} The puruhaﬂer, whether one or more DAarsdins or antitiul,
undar a recorded contract for the sale and purchase of a
Lot, under which the Sellex retains title solely a=

security for the p-rfomm:a of the purchasers cbhbligation
under the contract.

Saccion 3. P:up.rtins_" shall mean and rafer to;

Lots 1 .through 20, inclusive, of Bagle Run
Willas on the Green, a Subdivieslicon located in
Douglas County, Nebmka., as surveysd, plattlﬂ
and recorded,

together with any sur.-h a.dxlil.-.s.anu théreto as may hereafter be
brought within thn jurindir‘.'tion cf the Association, -

Section 4. "Lot® shall mean and refer te any platted Lot shown
upon any recorded subdivision mep of the Propercies or one of two
parcelg resulting from a Lot aplit of a duplax zomed Lot.

Becticn 5. "Improved Lot®" ghall mean and refer to any Lokt
included within the Properties, upon which shall be erscted a
dwalling, the construction of which sghall he at least BO%
c:ompl_eted., according ko the plans and epecificaticns for
conscruction of sald dwelling. All other Lots, which shall bs
vacant or upon which shall be erescted & dwlling, tha constructcion
of which shall be less than 80% completaed, accordi to the planeg
and specificaticns for conatructien of l.n.id. dwalling, ahall be
dafired as "Unimproved Lota".

Saction 6. "Aspessable Lot® ghall mean and refer to any
Improved Lot which has 100% of the exterlor nonstrucl:ian completed
and is awned by someonsa other t.h.nn Declarant.

. H_egl:j.gn_% "Declarant® shall mean and refer to-all persons and
enticies signing this inostrument.
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ARTICLE II

Eectdon 1. The Asscclation may Suspend tha voting rights of
an Owner for any period during which any assessment against such
Cwner’'s Lot remaina unpaid, and for any pericd not to axcesd 60
daya for :.:I infraction by any such Owner, or members of such
Cuwnar‘s family, or gueste or tenants of such Owner, of ths
published rules and regulations. of the Association. v

gectlon 2. Parking Rights. Ownership of any Lot shall
entitle the Cwner or Qwners therecf to such parking rights as shall
be available upon such Lot. . . ;

ARTICLE TIIT

Ssgtliog 1. Every Qwner of a Lot which is subject to assessment
shall be a mamber of the Agscclatlicn. Each Lot Cwner is empowered
to enforce the covenants. Membership shall be appurtenant to and
shall not be Separated from ownership of any Lot which is subject
to any assessment.

Sacticn 2. In order to sansure that a guorum is pressnt for all
meetings of the members, and to allow for orderly management of the -
Association's affairs, ir shall be the duty of each merber to
attend such meetings or execute and deliwver tc the Associaticn a
continuing proxy prepared by the Assoclation. This continuing
proxy shall cperate in lieu of the actual atteandance at the meeting
by che specific member and shall be void if the member perscnally
attends that meeting to exercise the member’s right teo wote. A Lot
Owner may provide a superseding proxy .to be voted by his duly
authorized attorney in fact for one apeclfic meating only. The
proxy shall be subject to thae terms of the Nebraska Nonprofit
Corporation Act concerning revocability and life a of the praxI
Failure to attend parsonally or by proxy i=s a oclation of this
covaenant . o

The continuing proxy shall ke wvoted by the President of the
Associaticn in his or her discretion at any meeting. It is noted
that Nebraska law requires that mambers holding 1/10th of the votes
enticled to be cast represented in persom or by proxy shall
conscitute a guorum. The, contimuing preowy shall provida on its
face that it 1la wvalid on a continuoua basis for an indefinite
period of time until rewvcked in writing by the specific Lot Cwnar.
All proxias shall be in writing and filed with the Secretary of tha
Association. Each preoxy shall be freely revocable and shall
autocmatically cease when the member giving such proxy shall cease
to be ‘an Owner of a Lot oxr at such sarliar time as ashall be
spacified in the proxy or by operaticn of law.

REF TGS 1
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Bection 2. The Asscclation shall have two classes of wvoting
membera, Class A Mambars and Class B Membars, defined as follows:

CLASE A: Class A Members shall be all Owners, with the
exoeption of the Declarankt, Apolle Buillding Corp. Each Class A
Member shall ‘ba enticled toc one wvote for sach Lot owned.  When

‘there shall be mors than one person or entity holding an interast

in any Lot, all such parsons or entities or both, shall be Membars;
provided however that the vote for such Lot shall ke axsarcised as
such persons or antities or both, shall determine, but in Ho event
shall more than ona vote be caat with respect to any cne Lot.

CLASE B. Class E Members shall be Apollo Building Corp. which
shall be entitled to threa wvotes for each Lot owned and not under
a current comtract of sale or title transferred. . The Class B
menbership shall terminate and be converted into Clags A membershlip
{with Apolle Bullding Corp. wvoting for each Lot owned by thea
Declarant} upon the occurrence of the f£irsk of the following dates:

(a) Tha date on which the total votea cutstanding in khe
- Clase A membarship - - shall egual the total vwvotes
cutetanding in the Class B memberahlp, or

(b} January 1, 19586.

ARTICLE IV
MR -

N rEMaMCE ASCOEaOME

ABERSBMenTE . Tha Deaclarant hereby covenants for each Assessable
Lot and for sach Owrier (other than Declarant) of any Agscsssable
Lot, by accaptance of a deed therefora or by entering into a
contract for the purchass thereof, whether or not it shall be so
expregged in such deed or in such comtract, that it ias, and shall
be, deamed to covenant and agree to pay to the Association:

{1} - Special asesssments for capital improvements, and

(2) Monthly assessmants for extcerior maintenance and other
operaticnal expensas with respaect to each Improved Lot as
deemed necessary by the Association, and

as such assessments shall be established and collected as
herainafter provided. The special asgcgaments and menthly
assassments togethar with interest, costs and reascnable actorney’'s

" fees, shall be a charge on tha land and shall be a continuing lian

upon che property against which sach such assessment shall be made.
Each such aggesgment, together with interest, costs and reascnable
attorney's fees, shall ‘alsc ha the perscnal obligation of tha
perscn, perscns, or entity who, or which, was the Owher of the
proparty at the time when the assessment becama dus. The perscnal

j:F\m&.ﬂ
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cbligation for delinguent assessments -shall not pass to such
Ownar's successora in title, unlees expressly assumed by them.

- - Furpose of Aggessmentyg. The assegsnents levied by
the Asscocilaticn shall be used exclugively to promote the healith,
safaty, recreaticm and welfare of the residents in the Pr rtiea
and for exterlor maintenance, and cocther matters ag mors fu 1y set
out in Artiele V herein.

. Seaction 3. Monthly Asseggmants. The Board of Directore shall
bave the authority to levy and aspegs from time to tima against an.
fissessable Lot any monthly maintenance assessment for the purpose
of meeting the reguirementa of Section 1 of Articls V harsin for
extaricr malntenanca. .

© Section 4. Spe 3 ELS B STV I (=) BRD al Irmprovemeants. The
Amsoclaticn may levy special assessments from time to time againest
an Assessable Lot for the purpose of meeting the reguiremsnts of
Secticn 2 of Article ¥V herein for the costa of any construction,
reconstruction, repair or replacement of any capital improvemsnts
en such Lot, locludlng fixtures and personal property related
. thareto, provided that any such assessment shall -have the consent
of two-thirds {(2/3) of the votes of sach class of membership, who
shall vota in person or by proXy at a meeting duly called for such
purpose. o 2

- 'Written notice of any meaeting called for the purpose of
taking any action authorized under Sectioms 3 or 4 of th 8 Article
1V shall be sent to all Merbaers not lesa than 10 days nor more than
50 days in advance of such meeting. At the first such meeting
called, tha presence of Members, in parscn or by proxy, entitled te
cast aixty percent . {60%) of all thes wotes of each clags of
membership shall constictute a guorum. If the reguired gquorum ia
not present, another meeting may be called subject to the game’
notice reguiremsnt, and the regquired guorum at such subseguent
meeting shall be one-half {1/2) of ths reguired gquorum at tha
preceding mesting. Any such subssguent meeting shall be held
within &0 days following tle preceding maeting, ’

faction €. Rate of Assegsment. The mcnthly =assesaments
shall be paild prorata by the Owners of all Assessable Lots based
upcn the total nunber of Assessable Lots. The monthly assessments
may be collected on a meonthly or other periodic sis by thae
Associaticn. The Board of Diractors of tha Associlaticon shall fix
the amount of the monthly or other pericdic assessments agalnst
each Assesssable Lok, Written notice of the assessment shall be
Bant to every Ownar subject tharato., The dates payments are due
shall be established the Board of Directors. The speacial
- asasagsments for capital improvements shall cnly bes assessed against
the hssessable Lot for which the cozta of such construction,
raconstructicn, repalr or replacemant of any capital improvements

RCFATOLB.Y -
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occurs. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of tha
Amsociaticn, eetting forth whether or not all asscoements oo a
specified Assessable Lot have been paid. A properly executed
certificate of the Assccilation as to the status of asgessments, on

4 particular Assessable Lot shall be binding upepn the Associaticn

as of the date of its isepue by the Association.

Bection T. = o Appcggment: Remediss o
Lhe Assoclatlion. 5Any assessment not pald within thirzty (30) days
afrter the dus date shall be deemed deli ent and phall bear
interest at the maximum legal rate allowable law in the State of

. Mebraska, which at the time of the execution of these Declarations,

is sixteen - (1&§) percent per annum. Should zny assessment remain
unpaid ' more than eixty {60) days after ths due date, the
Aggoclation may declare the entire unpalid portion of said
asgessment for 'sald year to be immediately due and payable and
thereafter delinguent. The Association may bring an action at law
against -the Owner personally obligated toc pay the sama. or ma
forecloee tha lilen of such assesament against the propsrty thro

proceadings in any Court having jurisdicticon of acticne for the
enforcement of @uch liens. Nc Owner may waive or otherwise sscape
liabilicy for the assessments providaed herein by abandonment or
title transfer of such Owner's Lot. . '

Saccion 8. megm& The lian
o the assessments provided for herein shall be subordinate to the

lien of any first mortgage, first deed of trust, or other initial
purchase money security device, and the holdar of any first
mortgage, firat deed of trust, or other inicial rchase money
sacurity device, on any Lot may rely on this provision without the
necessity of the executicn of any further subordination agreement
by the Assogiation. Sale or transfer of any Lot shall not affect
= Btatus or priority of the lien for assessmants mads ag provided
herein. The Assocciation, 1f authorized by its Board of Directora,
may release the lien of any delinquent assessments on any Lot as to
which the first mortgage, first deed of trust or initial purchase
money sscurity dewvice thereon is in default, if such Board of
Directors determines that such lien has no wvalues to the
Agsociatlon. No mortgagee ahall ke reguired. to collect any
aggegemanta dua. The Assccilation  shall havea cha scle
responsibility to collect all assessments due.

ARTICLE WV
‘The -Association may provide exterior maintenance upon each
Improved Lot which ia subject to monthly and epecial assessments as
a8t forth hereinafter. . o

Monthly assessments may be msesssed for, but not

limited to, the following:

‘RERYTOGE.1

-



BOOK 1031l PAGE 310

fa) Maintenance - of trees and shrubs, 'lawans, and cther
exterlior landscaping improvements as originally installed
1:{ the builder, a:::upt such improvements as may be within .
& confines of any fenced in area on any Inmproved Lot or ) .
installed by or at the diracl;icm ef the Owner, which o
improvements shall be tha Eansihild,t.y of tha Cwner.
"The Owner undergtandsd that the original landscaps as
installed by the builder is warranted for a pericd of one
year from the time of planting. Thae Qwner is responsible
for replacemsnt of all dead landagcaping improvements
.. aftar the one ysar warranty pericd explres a the Owner
agread to allew the Asacciation to replace such dead
landscape improvements at the expsnse cof the Owner of
record at the time of replaceméent and the Owner shall
reimbursa the Association on demand. The Association
- shall hawve no duty to repalr, replace or maintain any
exterior concrete surfacea.

{b} Cperation and maintenance of an underground watering
eystem. :

{c}) Snow removal as to be determined b_v- the guidelines set
rarhh by thae Board of Directors.

{d) !.nnn:l. exterior window claa.uing as deamad nacassary by
l:g.- Board of Directors.

Saction 2. Spacial aspessmants may be assessed for, but not
limited to. the following:

{al ) Maintain, repailr, and replaca roofs.

(b} Maintain, repair, including painting, of all exterior
walla, with the exceptlon that the Asscclatiom shall not
aggume the duty to repair or raeplace any glass surfaces,
including, but not limited to, window glasa and door

glaas. The Asscciaticn shall not assuma cthe duty to
ir or replace any dcocors, door openers, and cooling
'u.n e for air  conditions eyetemsa. ©  Howewver, the

Aspociaticon shall assume the duty to paidt the exterior
surfaces of e::l:ar:l.o:r: doors.

(c) Maintain, repair, and replace gutters.

ARTICLE VI
AECHITECTURAL CONTROL

No. bullding, fence, wall,  or other structure sghall be
commencad, erected or maintained updn the Properties, nor shall any
exterior addition or change or alteration therein be made, nor.
shall any trees, shrubs, or plantings be planted or maintained upon

| ORCFYFO4B. 1
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the Propsrtias, wuntil tha plans and specificaticns therefor,
showing tha nature, kind, shape, height, materials, color and
logcation of tha same ahall have been submitted te and approved in
writing, as to harmony of external design and location in relatien
to surrocunding structures and topography, and in relaticm to other
trees, shrubes and plantinga, by the Board of Directeors of the
Association. Fallure of the. Board to act on such plans as
submictad within 30 daye after the date of submission shall be
deemad to ba gpruva.l of such plans, and the Cwner may proceed in
accordance wit'. such plans and specifications.

ARTICLE VII
EARTY WALLS

" Bectiop 1. Geperal Bules of Law to Apply. Each wall which is
built as part of the criginal construction of any dwelling upon the
Properties, and which is placed on the dividing line betweasn any
adjoining Lots, shall constitute a party wall, and, to the eaxtent
not inccomsistent with the provisicna of this Axrticle, the genaral
rulea of law regarding party walls and liabllity for property
damaga due Eo nngll.gan:c or willful acta or cmisaicns = 1 apply
thareto,

Baction 2. Sharing of Repalyr and Maintepancae. Tha cost of
reascnable repairs and maintenance of ‘any party wall shall be
gharad by the Owners who make usa of such party wall in proportiom
to ths length of sach Lot and party wall.

Sectiopn 3. DPestructiopn by Flre or Other Cagualkiy. If a party
wall is destroyed or damaged by fire or other casualty, any QOwnar
who has used the wall may restore it, and if thes othar Owner or
Cwners shall thereafter make use of puch party wall, such cthar
Quwner or Qwnars shall contribute to the cost of restoration theraof
in preportion to such use, without prejudice, however, to the right
of any such Cwner or COwWwners to call for a larger contribution from
cthar Ownars undar any rulsa of law regarding liability £or
. negligent or willful acts or ocmissions.

‘Section 4. Meatherproofipg. ' Notwithstanding any other
provigieon of this Article, .an Owlher who, by his negligent or
willful act, causea the party wall to be exposed to the elements,
ghall bear the whole cost of furnishing the necessary protection
against such elemants and repailr of damage caused by the salements.

Bection 5. Right to Contributiop Runs With Land. The right
of any Ownear to contribution from any othsr Owner under this
Arclicle shall be .ap enant to the land and. shall pass to such
Ouner’s successors citle.

Saction &. :'.n the event of any dispute arising
concerning a party wall, or u.nd.nr tha provisions of this Arcicle,
each Cwnar nvolved ghall choose one arbitrator, and su

RCTO4GE.1
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arbitrators shall choose one additicnal arbitrator, and all Cwnars
shall be bound by any decision .arrived at by a majority of all such
arbitratora. Arbitration shall be governed by the terms of the
Uniform Arbitration Act, te the eaxtent consistent with the
foregoing provisions.. : 0

ARTICLE VIIY

L LAl

Bection 1. Eestrictions. _ Every Owner shall have full righte
of ownership and full use and enjoyment of his Lot, subdect to the
following regtrictimu-: o

(2} HNo fences or enclosures of any type or naturs whatsoewver
. shall ever be constructed, erected, placed or maintained
on any Lot within the Properties, unless such fances or
enclosures shall have first been authorized in writing by
the Rssociation. Nd clocthes line or clothes hanger shall
be constructad on any Lot or used on any Lot outside of

a building located thereon. Ho axterior television or
radio antenna shiall be erected on any Lot wichin the
Proparties; provided however, that with the written
‘approval of the Association, ocne o©or mora master
telavision antenna towers may be erected for thea benefit
and use of all or part of the Owners of the Properciles,

(b} No animala, livestock or poultry of any kind shall ke

. railsed or kept cn any Lot in the Properties, other than
non-axctic household pets, which shall be limited co ons
(1) per  household. All pets shall be leashed when
outsida of the residential struckture and patio area. No
such pet shall be kept, bred or maintained for commercial
Pu sas. No animale, livestock or poultry of any kind
shall ba raised or kept on any Lot in the Properties,
octher than household pete, which shall be limited to one
{1} per household and which a household pet shall nob
excead twenty pounds (20) in weight. All pets shall be
leashed when outside the residential structure and patic
AYes . No pets however, shall be kept, bred, or
maintained for coommercial purposes. All reptiles are
classified as exotic pete. All unpleasantries created by
the housshold pet shall be the respodsikbilicy of the
Owgir. and he shall be cbligated to clean up after the
animal . - ’

(e} No noxious, offensive, or i1llaegal activity shall be
carried on upon the Froperties, =nor shall any trash,
ashas or other refuse be thrown, placed, or durmped upon
any Lot, nor sghall anything ever be donae which may be or
become ‘an annoyancea or nuisance to the neighborhoced. No
cutside. above-ground trash receptacles cor incinerators
ghall be permitted on any Lot.

REFATDSE.
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(d) No advertising signs or billboards shall be permitted on

any Lot with the exception of "for sale" or "for rent® -

signe, which shall not exceed four esquare feet in size.
Wothing herein contained shall prevent the use of any Lot
.y the Declarant, its agents, apd the Asscciation as a
gales and rental ocffice, or as a model heme or bokh, and
while any Lot is so used, they shall have the right, fox
thémsalvea, or thelr nominees, to place signe on the
. pramigea advaertising such office or model home, or both.

(el Wo trailer, tant, shack, barn or other outbuilding shall
at any tima be used for human habitation, aither
temporarily or permanently. This shall not prevant the
location of a tamporary real estate andfor construction
office on any Lot in the Properties for use during the
periocd of constructiomn . and sale of the Properties.

(£} The use of private barbecue grills and the cutside use or
storage of barbecua grills on any Lot may be subject to
written regulation, restriction or exclusion  the
Agsociatisn. . - .

(g) No awnings or sun screens of any type shall be affixed to
any building or structure on any Lot without the written
coneent of the Association.

— ARTICLE IX
; INSURRNCE
. The Asscciation shall purciuna and p:mv'ida physical

Segrion 1
property coverage insurance with respect to the Iimprovemants
{residential and related structures] in an amcunt egual to at lsast

ninecy percent (90%) of tha full replacement value of the original-

rovemants agalnst losses by fire, lightning, wind storm and
‘other perils cowvered standard exten coverage endorsesments.
The full replacemant valus of the original improvements is defined
ag the bape price of the original strucdture excluding, but not
limited to, custom finished basements and any other improvements
cver the base original price. Insurance pramiums ars assessed
uniformiy based upon the base price of the original structures.
. Bettermentcs done teo the original structure and additional custom
improvements shall not be covered by the Associatiom’s policy. The
intent is to provide only coverage based only upon the basic
purchase price axcluding any custeom betterments.

The Assoclation shall alse purchase and provide comprehenasive
geﬂﬂrﬂl liability coverage insurance against any other hazards and
n such amounts as shall be determined from t© to time by the
Board of Directors of the Asscoclation. The Association, in
addition toc the foregeing, shall provide Directors and Officers
liakility coverage insurance for the Asscciation, for its Officers,
and menbers of the Board of Directors. Finally, if the Rssociation

RCFYTOLE, 1
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has any euplojreaa of any nature,/ the Associaticn shall purchase and
provide Worker‘'s Compensation Insurance for all. employses who may
come within the scope of Nebraska Worker's Compansation laws.

Thie above insurance shall not cover the perscmal pr rty of
any Owner of any Lot, it bheing the Owner's zresponsibility to
provide such insurance coverage for the Ownar'sa protection. In
addition, the Association may purchase such additional insurance
agai'?st other hazards which may be deemed appropriate by the Bocard
of Pirectors.

. The Maﬁciahim is herqby'irrwuc!.bljr appointed as

Sactiim 23 .
.agent for each Owner of sach and every Lot in the Properties and -

for the heolder of any Mortgage on any Lok in the Properties, to
adjust any -and all claims arising under insurance policies
purchased by the Asscciation on the improvements o the Properties,
and to exscute and deliver releases upon payment of claims without
joinder by any such Owner or mortgagees. All insurance procesds
ghall be applied by the Assceiation toward repairing the damage
coverad by such insurance, provided that reconstruction or repair
shall not be compulsory where the damage exceeds two-thirdes (2/3}
of the value of all the buildings and improvements on all of the

' . Lots covered by such insuranca.

- The deductible portion of the applicable master insurance
policy shall be borne equally by those Lote which have suffered the
loss. Should the Owners so elect not to rebuild, the insurance
proceeds, along with  the insurance indemnity, if any, shall be
credited to each Owner in accordance with such Owner's pro rata .

.share of the logs as sustainsd from the casualty for which the

proceeds shall be payable. Such sums shall be first applied
towards satisfaction of any recorded first mortgage, first deed of
trusec,  dnicial purchase money security device against such Lotse,
next applied towards satisfaction of junior recorded liens in order
of their prlority, next toward the cost of razing the s.mip:wemmr.n
or any remnants therecf from sald Propertiea, and tha £illing and.
leveling of any of said Lota, as needed, and the remainder shall
th&? be paid to such Owner of such razed properties on & pro rata
bagio. ’ : :

In case the insurance proceads do not egual the cosc of
repaira or rebuilding, the excees cost shall be considered a
maintenance expansa to . be assessed and collected by the Asscciation
from the Owner of tha damaged imprdvaments. In any casea of over
insurance, any excess proceeds of insurance received shall be
credited towards the working fund of the Association.

Section 3. Each Lot Owner may cbtain such additional insurance
for the individual Owner’s benefit and at such Qwner’s cwn expensa
as may be d d n sary by the Lot Cwnar, including coverage for
specific improvemente and betterments in thes Owner's unik, personal

" liability, specific personal propartcy items, the ten percent (10%)

RCFAVTOGE, 1
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co-insurance provision of the .full replacement cost of tht. base
price of the original structure, and any exclusions of insurance
coverage frcm the master policy provided by the Associaticn.

ARTICLE X
The Association, its officers, employees and agents, and

contractors and repalirmen dasignated by the Association, shall hawve
tha right t& go on any Lot for the purpose of performing

- maintenance and repalr, making inspections and parforming the
duties of the Association hereunder, and the Asscciation is hereby

granted a spacific easement for such purposes.
ARTICLE XI |

In ‘order to fagilitate _the installation, cperation,
maintenance and repair of an underground watering system, such Lot

as shall be desigmated from time to time by the Asscciation shall -

have a dual metering system for water soc as to permit tha drawing

. of water for watering of the lawns, shruba, trees and other

vagetation located upon the Lots, It 18 understood that the amount

of water metered for the residential use on any such Lot shall be

paid for by the Owner of sach Lot recelving water.
' ARTICLE XII

Begtion 1. Enforcement. The Associacicn, or any Owner, shall
have the right to enforce, by any proceeding at law or in eguity,
all regtrictions, conditione, ¢ovenante, reservations, liens and
chargea now or hereafter imposed by the provisiona of this
Declaraticon. Failure of the Asscciation or of any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a walver of ths right to do so thersaftaer.

Sgction 2. Severability. Invalidation of any cne or more of
thage covenants or restrictions, by judgment or court Order, shall
in no way affect any cther provisicna, which cther provisicns shall
ramain in full forcs and effeck.

Section 3. Amepdment, These Declaraticns may be amended at
any time during the initial twentcy {(20) year term referred to in
Section 4, hereafter, by an instrument signed by the Cwners of not
less than ninety percent (90%) of the Lots then covarad by these
Declarations, and thereafter by an instrument signed by tha Owners
of not less than seventy-Efive percent (75%) of the Lots then
covered by these Declarations. Any such amendment shall be wvalid
only upon ite being recorded in the same manner as Deeds shall be
racorded at such tima. 5
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Saction 4. Term. These cwwnts and regtrictiona contained
in this Declaration shall run with the land, and shall be binding
for an initial term of twenty (20} . years from the date these
Declarations are recorded, after which time thay shall bs
sut:muticnlly extandsad for :ucce::iw pericda of ten (10) years
aach.

IN wrmzss 'H'H:ERBQF. thu undéx'signed; being the Declarant
herailn, have axecuted .bhage Declaratione of Covenants,;, Conditions

and Restrictions this day of ;Sgéfgﬂégc ., 1992,

APOLLO BUILDING CORP.

Pregident

STATE OF NEBRASKA )
]

COUNTY OF DOUGLAS . )}
Bafore ma the undsrsigned, a ootary public, personally came

Tarraence J. Ficenac, te me perscnally known to be the President of
Apollec Buillding Corp., a Nebraska corporation, and that he

acknowledged the execution of the akove to be his voluntary act and

deed as President and that tha axecution of this documant was duly
authorized by the Board of Directors as the veoluntary act and deed
of auch |=n:'p==atian.

WITNESSE my hand and notarial seal thi- zﬁ day of

et . 1992,

. -
A TAA & Devaay M&M&%_
My Comen. Erp. Juiy K 3083 Notary Public .

My ﬂccmm:l.ssion- Explires:
7"' lf— ?13
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DECLARATION OF CO?EH&NTS, CONDITIONS AND RESTHIUCLULUNS

THESE DECLARATIONS, made on the date shown on the closa of

this instrument, by the party or parties hereto who are, at the
close of this instrument described as "Declarant",

W ITHESZSETH:

WHEREAS, Declarant, whether one or more, is the owner of

certain property 1in Douglas County, Nebraska, more particularly
described as follows: '

Lots 1 through 20, inclusive, of Eagle Run Villas on tha
Green, a Subdivision located in Douglas County, Hebraska,
as surveyed, platted and recorded;

WHEREAS, Declarant desires to make all of the above described
property subject 1] the covanants, conditions and restrictions
hereinafter set forth; ’

HOW, THEREFORE, Declarant hereby declares that all of the
property hereinakove described shall be held, so0ld and conveyed
subject to the following easements, restrictions, covenants and
conditiens, which are for the purpeose of protecting the value and
desirability of, and which shall run with, all of said real
property and shall be binding on all parties having any right,
title or interest in said properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.

ARTICLE I
DEFINITIONS
1. "Association" shall mean and refer to Eagle Run

Esction 1
Villas on the ¢Green Townhome Asscclatien, Inc., a Nebraska
nonprofit corporation, its successors and assigns.
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Eection 2. "Owner" shall mean and refer to:

(a) The record owner, whether ohe or more perscons or
entities, of a fee simple title to any Lot which is a
part of the Properties, but excluding theose having such
interest merely as security for the performance of an
okbligation or as an encumbrance upon the interest of the
beneficial owner, and

(k) The purchaser, whether one or more persons or entities,
under a recorded contract for the sale and purchase of a
Lot, under which the Seller retains title solely as
security for the performance of the purchasers obligation
under the contract.

Section 3. “Properties" shall mean and refer to:

Lots 1 through 20, inclusive, of Eagle Run
Villas on the Green, a Subdivision located in
Douglas County, Nebraska, as surveyed, platted
and recorded,

together with any such additions thereto as may hersafter be
brought within the jurisdiction of the Association.

. "Lot" ghall mean and refer to any platted Lot shown
upon any recorded subdivislen map of the Properties or one of two
parcels resulting from a Lot split of a duplex zonad Lot.

-Bection 5. "Improved Lot" shall mean and refer to any Lot
included within the Properties, upon which shall be erected a
dwelling, the construction of which shall be at least 80%
completed, according +to the planas and specifications for
construction of said dwelling. All other Lots, which shall be
wvacant or upon which shall be erected a dwelling, the construction
of which shall be less than 80% completed, according to the plans
and specifications for construction of said dwelling, shall be
defined as "Unimprowved Lota".

Section 6. "Assessable Lot" shall mean and refer to any
Improved Lot which has 100% of the exterior construction completed
and i=s owned by someone other than Declarant.

Section 7. "Declarant" shall mean and refer to all persons and
entities signing this instrument. '

RCFYT048. 2 2
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ARTICLE II.
PROPERTY RIGHTS

Section 1. The Assocliation may suspend the voting rights of
an Owner for any periocd during which any assessment against such
owner’s Lot remains unpaid, and for any period not to exceed &0
days for any infraction by any such Owner, or members of such
Oowner’s family, . or guests or tenants of such Owner, of the
published rules and regulations of the Association.

Section 2. Parking Rights. ownership of any Lot shall
entitle the Owner or Owners thereof to such parking rights as shall
be available upen such Lot.

ARTICLE IXIIX
MEMBERSHIP AND VOTING RIGHTS

. Every Owner of a Lot which is subject to assessment
‘'shall be a member of the Association. Each Lot Owner is empowered
+o enforce the covenants. Membership shall be appurtenant to and

shall not be separated from cwnership of any Lot which is subject
to any assessment.

Lo . In order te ensure that a gquorum is present for all
meetings of the members, and to allow for orderly management of the
Asscciation’s affairs, it shall be the duty of each member to
attend such meetings or execute and deliver to the Asscciation a
continuing proxy prepared by the Association. This continuing
proxy shall operate in lieu of the actual attendance at the meeting
by the specific member and shall be void if the member perscnally
attends that meeting to exercise the member‘s right te vote. A Lot
Owner may provide a superseding proxy to ke voted by his duly
authorized attorney in fact for one specific meeting only. The
proxy shall be subject to the terms of the Nebraska Nonprofit

. Corporation Act concerning revocabllity and life span of the proxy.

Failure to attend personally or by proxy is a vielation of this
covenant.

: The continuing proxy shall be voted by the President of the
Asscciation in his or her discretion at any meeting. It is noted
+that Nebraska law regqulres that members holding 1/10th of the votes
entitled to be cast represented’ in person or hbky proxy shall
constitute a guorum. The continuing proxy shall provide on its
face that it is wvalid on a continucus basis for an indefinite
period of time until revecked in writing by the specific Lot Owner.
All proxies shall be in writing and filed with the Secretary of the
Association. Each proxy shall be freely revocable and s=hall
automatically cease when the member giving such proxy shall cease |
to be an Owner of a Lot or at such earlier time as shall be :
specified in the proxy or by operation of law. [
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3. The Association shall have two classes of voting
members, Class A Members and Class B Members, defined as follows:

CLASS A: Class A Members shall be all Owners, with the
exception of the Declarant, Apollc Building Corp. Each Clas= A
Member shall be entitled to one vote for each Lot owned. When
there shall be more than one person or entity heolding an interest
in any Lot, all such persons or entities or bhoth, ghall be Members;
provided however that the vote for such Lot shall be exercised as
such persons or entities or both, shall determine, but in no event
shall more than one vote be cast with respect to any one Lot.

CLASS B. Class B Members shall be Apollo Building Corp. which
shall be entitled te three wotes for each Lot owned and not under
a «urrent contract of sale or title transferred. The Class B
membership shall terminate and be converted .into Class A membership
(with Apollo Building Corp. veting for each Lot owned by the
Declarant) upon the ccourrence of the first of the following dates:

{a) The date on which the tctal veotes outstanding in the
Class A  membership shall equal the total votes
outstanding in the Class B membership, or

{b) January 1, 19%6&6.

ARTICLE IV

Bectilon 1. Cres on of 1d Personal OBR cgation of
Assegsments. The. Declarant hereby covenantsz for =ach hssessable
Lot and for each Owner (other than Declarant) of any Assessable
Lot, by acceptance of a deed therefore or by aentering into a
contract for the purchase thereof, whether or not it shall be soc
expressed in such deed or in such contract, that it is, and shall
ke, deemed to covenant and agree to pay to the Association:

(1) Special assessments for capital inprovements, and

(2} Monthly assessments for exterior maintenance and other
cperaticnal expenses with respect to each Improved Lot as
deemed necessary by the Association, and

a= such assessments shall be eastablished and <ollected as
hereinafter provided. The =pecial aasessments and monthly
assessments together with interest, cdsts and reascnable attorney’s
fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment shall be made.
Each such assessment, together with interest, costs and reasonable
attorney’s fees, shall also be the personal obligation of the
person, persons, or entity who, or which, was the Owner of the
property at the time when the assessment became due. The personal
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obligation for delinguent assessments shall not pass to such
Owner’'s successors in title, unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote the health,
safety, recreation and welfare of the residents in the Properties
and for exterior maintenance, and other matters as more fully set
out in Article ¥V herein.

Secticn 3. Monthly Assessments. The Board of Directors shall
have the authority to lewvy and assess from time to time against an
Assaessable Lot any monthly maintenance assessment for the purpose
of meeting the reguirements of Section 1 of Article V herein for
exterior maintenance.

Segtion 4. =1 » : The
Association may 1avy spacial assessmants frum time tn tima ngainst
an Assessable Lot for the purpcocse of meeting the requirements of
Section 2 of Article V herein for the costs of any construction,
reconstruction, repair or replacement of any capital improvements
en such Lot, including fixtures and personal property related
thereto, provided that any such asseasment shall have the consent
of two=-thirds (2/3) of the votes of each class of membership, who
shall veote in person or by proxy at a meeting duly called for such
purpose.

Bectlion 1. Writtan nctice of any maatinq callad ror the purpaus of
taking any action autherized under Sections 3 or 4 of this Article
IV =hall be sent to all Members not less than 10 days nor more than
50 days in advance of such meeting. At the first such meeting
called, the presence of Members, in perscon or by proxy, entitled to
cast siwxty percent (60%) of all the votes of each cla=a of
memkbarship shall constitute a guorum. If the regulred dguorum is
not present, another meeting may be called subject to the same
notice reguirement, and the reguired guorum at such subseguent
meating shall be one-~half {(172) of the reguired guorum at the
preceding meeting. Any such subseguent meeting shall be held
within 60 days following the preceding meeting.

Section 6. Rate of Assessment. The monthly assessments shall
be pald prorata by the Owners of all Assessable Lots based upon the
tetal number of Assessable Lots. The menthly assessments may be
collacted on a monthly or cocther periodic basis by the Association.
The Beard of Directors of the Association shall fix the amount of
the monthly or other periodic assessments against each Assessable
Lot. Written notice of the assessment shall be ment to every Owner
subject thereto. The dates payments are due =shall be estaklished
by the Board of Directors. The special assessments for capital
improvements shall only be assessed against the Assessable Lot for
which the ccosts of such construction, reconstruction, repalr or
replacement of any capital inprovements cccurs. The Asscociation
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shall, upon demand, and feor a reasonable charge, furnish a
certificate signed by an officer of the Association, setting forth
whether or not all assessments on a specified Assessable Lot have
been paid. A properly executed certificate of the Association as
to the status of assessments, on a particular Assessable Lot shall
be binding upon the Association as of the date of its issue by the
Association.

Section 7. Effect of Nonpayment of Assessment; Remedies of
» ANy assessment not paid within thirty (30) days
after the due date shall be deemed delinguent and shall bear
interest at the maximum legal rate allowable by law in the State of
Nebraska, which at the time of the execution of these Declarations,
is sixteen (16) percent per annum. sShould any assessment remain
unpaid more . than sixty (60) days after the due date, the
Azsoclation may declare the entire unpald portion of said
assessment for said year to be immediately due and payable and
thereafter delinguent. The Association may bring an action at law
against the Owner personally obligated to pay the =ame, or may
foreclcse the lien of such asmesement against the property through
procesdings in any Court having jurisdiction of actions for the
enforcement of such liens. No Cwner may waive or otherwise escape
liakility for the assessments provided herein by abandonment or
title transfer of such Owner’s Lot.

Section 8. Subordination of the Lien to Mortgages. The lien
on the assessments provided for herein shall be suberdinate to the
lien of any first mortgage, first deed of trust, or other initial
purchase money seacurity device, and the holder of any first
mortgage, first deed of trust, or other initial purchase money
security device, on any Lot may rely on this provision without the
necessity of the execution of any further subordinaticn agreement
by the Assoclation. Sale or transfer of any Lot shall not affect
the status or priority of the lien for assessments made as provided
herein. The Asscociation, i1f authorized by its Board of Directors,
may release the llen of any delinguent assessments on any Lot as to
[ which the first mortgage, first deed of trust or initial purchase
[ money securlty device thereon is in default, if =uch Board of
[ Directors determines that such lien has no ' value to the
Associlation. MNo mortgagee shall be regquired to collect any
assesaments due. The As=soclation shall have the scle
respensikbility to collect all assessments due.

ARTICLE V-

The Assocciation may provide exterior maintenance upon each
Inproved Lot which is subject to monthly and special assessments as
set forth hereinafter. :

Section 1. Monthly asseesments may be assessed for, but not
limited to, the following:

RCF\T048.2 . 1




{a} Maintenance of trees and .shrubs, lawns, and other
exterior landscaping improvements as criginally installed
by the builder, except such imnprovements as may be within
the confines of any fenced in area on any Improved Lot or
installed by or at the direction of the Cwner, which
improvements shall be the responsiblility of the Owner.
The Owner understands that the original landscape as
installed by the builder is warranted for a period of one
year from the time of planting. The Owner is responsible
for replacement of all dead landscaping improvements
after the one year warranty period expires and the Owner
agrees  to allow the Assoclaticon to replace such dead
landscape improvements at the expense of the Owner of
record at the time of replacement and the Owner shall
reimburse the Assoccilation on demand. The Assoclation
shall have no duty to repair, replace or maintain any
exterior cencrete surfaces.

{(b) Operation and mnaintenance of an underground watering
system. .

L=} Snow removal as to be determined by the guidelines set
forth by the Board of Directors.

{(d) Optional exterior window cleaning as deemed necessary by
the Board of Directors.

Section 2. Special assessments may be assessed for, but not
iimited to, the following:

(a) Maintain, repair, and replace rocofs.

{k) Maintain, repair, including painting, of all exterior
walls, with the exception that the Association shall not
assume the duty to repair or replace any glass surfaces,
including, but not limited te, window glass and door
glass. The Association =shall not assume the duty to
repair or replace any dodors, door cpensrs, and cooling

units for air conditions systems. However, the
Assoclation shall assume the duty to paint the exterior
surfaces of exterior dcors.

{¢) Maintain, repalr, and replace gutters.

ARTICLE VI
ARCHITECTURAL CONTROL,

Ne buillding, fence, wall, or other structure =shall be
commenced, erected or maintained upon the Properties, nor shall any
exterior addition or change or &alteration therein be made, nor
shall any trees, shrubs; cor plantings be planted or maintained upon [
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the Preoperties, until the plans and specifications therefor,
shoewing the nature, kind, shapea, height, materials, color and
location o¢f the same shall have been submitted to and approved in
writing, as to harmony of external design and location in relation
to surrounding structures and topography, and in relation to other
trees, shrubs and plantings, by the Board of Directors of the
Association. ' Fadilure of tha Board to act on such plans as
submitted within 30 ‘days after the date of submission shall ke
deemed to be approval of such plans, and the Owner may proceed in-
accordance with such plana and specifications.

ARTICLE VII
This Article has been left blank intentionally.

ARTICLE VITI

SBegtion 1. g, Every Owner shall have full rights
of cwnership and full use and enjoyment of his Lot, subject to the
following restrictions:

{a) No fences or enclosures of any type or nature whatsocewver
shall ever be conatructed, erected, placed or maintained
on any Lot within the Properties, unles= such fences or
enclosure= shall have first been authorized in writing by
the Asscciation. No clothes line or clothes hanger shall
ke constructed on any Lot or used on any Lot ocutside of
a bullding located therecocn. No exterior telewvision or
radiec antenna, other than an inconspicuocusly mounted or
screened satellite dish antenna of less than 19 inches in
diameter, shall be erected on any Lot within the
Properties. '

(k) XNo animals, livestock or poultry of any kind shall ke
raised or kept on any Lot in the Properties, other than
non-exotic household pets, which shall be limited to one
{1) per househeld which may at times be kept outside.
Regulations of inside pets of owners may be regulated at
a later date as deemed necessary by the Association’s
Board of Directors and wvoted upon by the Members. All
pets shall ke leashed when outside of the residential
structure and patic area or restrained by an underground
electronic barrier (ie: Invisikle Fence). Ne such pet

. shall be kept, bred or maintained for commercial
purposes. All reptiles are classified as exotic pets.
All unpleasantries created by the household pet shall be
the responsikility of the Owner, and he shall be
cbligated to clean up after the animal.

() HNo noxisus, offensive, or illegal activity =shall be
carried on upon the Propertieas, nor shall any trash,
ashes or other refuse be thrown, placed, or dumped upon
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any Lot, nor shall anything ever be done which may be or
become an annoyance .or nuisance to the neighborhood.  No
ocutside above-ground trash receptacles or incinerators
shall be permitted on any Lot.

(d) No advertising signs or billboards shall be permitted on
any Lot with the exception of "for sale" or "for rent"
signs, which shall not exceed four =sgquare feet in size.
Hothing herein contained shall prevent the use of any Lot
by the Declarant, its agents, and the Asscoclation as a
sales and rental office, or as a model home or both, and
while any Lot is so used, they shall have the right, for
themselvas, or their nominees, to place signs on the
premises advertising such office or model home, or both.

(=) No trailer, tent, shack, barn or cocther outkbuilding shall
at any time be used for human habitation, either
temporarily or permanently. This shall not prevent the
location of a temporary real estate and/or construction
office on any Lot in the Properties for use during the
pericd of construction and sale of the Properties.

{f)} The use of private barbecue grills and the outside usz=e or
storage of barbecue grills on any Lot may be subject to
wriltten regulatieon, restriction or exclusion by the
Asscociation. )

(g) NWo awnings or sun screens of any type shall be affixed teo
. any building or structure on any Lot without the written
consent of the Association.

ARTICLE IX
INSURANCE

Sectic o The Associaticon shall purchase and provide
comprehensive general 1liability coverage insurance for the
Properties in such amounts as shall be determined from time to time
by the Board of Directors of the Association. The Associlation, in
addition to the foregoing, shall provide Directors and Officers
liakility coverage insurance for the Asscociation, for its Officers,
and members of the Board of Directors. Finally, if the Asscociation
has any employvees of any nature, the Association s=hall purchase and
provide Worker‘’s Compensation Insurance for all employees who may
come within the =scope of NHebraska Worker‘s Compensation laws.

Section 2. Each Owner shalﬂ, at its sole cost and expense,
precure and maintain in full force and effect a pelicy or policiles
of insurance insuring such Owner and the Association, as an
additienal insured, against loass: or damage by fire and such or
risks as may ke included within an extended coverage endorsement
covering the full replacement cost of the buildings and other
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"alternatively, the Owner of such building shall be required to

improvements from time to time erected upon or under such Owner's
Lot. All such insurance shall be written by companies which are
satisfactory to the Association and which are authorized +to do
insurance business in the State of Nebraska, Each policy shall
contain an agreement by the insurer that it will not cancel or
modify such policy except after thirty (30) days prior written
notice to the Asseciation and that any loss otherwise payable
thereunder shall be payable notwithstanding any act or negligence
of the insured. Certificates evidencing the existence of such
insurance policies shall be delivered to the Association annually
and upon the reasonable reguest of the Association. PEach Owner may
obtain such additional insurance for such Owner’s benefit and akt
such Owner‘’s own expense as may be deemad hegessary by the Owner,
including coverage for personal Property damage or personal
liability. : '

Sacfion 3. In the event that any building on the Properties
shall be damaged or destroved (partially or totally) by fire, the
elements, or any other casualty, the Owner of such building shall,
at its expense, promptly and with due diligence repair, rebuild,
and restore the same as nearly as practical to the condition
existing Jjust prior to such damage or destruction; or

clear, clean and raze the damaged building and landscape the entire
Lot., :

ARTICLE X
ACCESS

The Association, its officers, enployesas and agents, and
contracters and repalirmen designated by the Association, shall have
the right te ge on any Lot for the Purpose of performing
maintenance and repair, making inspections and performing the
duties of the Association hereunder, and the Association is hereby
granted a specific easement for such purpcoses.

ARTICLE XI

In order +to facilitate the installation, operation, i
maintenance and repair of an underground watering system, such Lots
as shall be designated from time to time by the Association shall
have a dual metering system for water sc as to permit the drawing
of water for watering of the lawns, shrubs, +tree= and other
vegetation located upon the Lots. It is understood that the amount
of water metered for the residential use on any such Lot =shall be
paid for by the Owner of each Lot receiving water.
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ARTICLE XII
GENERAT, PROVISTIONS

Section 1. Enforcement. The Associliation, or any Owner, shall
have the right teo enforce, by any proceeding at law or in eguity,
all restrictiens, conditions, covenants, reservations, liens and
charges now or hersafter imposed by the provisions of +this
Daeclaration. Failure of the Association or of any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a walver of the right to do =mo thersafter.

. Severabjlity. Invalidation of any one or more of
these covenants or restrictions, by judgment or court Order, shall
in no way affect any other prowvisions, which other provisions shall
remain in full force and effect.

Secticon 3. Amnendment. These Declarations may be amended at

any time during the initial twenty (20) year term referred to in
Section 4, hereafter, by an instrument signed by the Owners of not
less than ninety percent (99%) of the Lots then covered by these
Declarations, and thereafter by an instrument signed by the Owners
of neot less than seventy—-five percent (75%) of the Lots then
covered by these Declarations. Any such amendment shall be wvalid
only upon its being recgorded in the same manner a=s Deeds shall be
recorded at such time.
i Term. These covenants and restrictions contained
in this Daclaratian shall run with the land, and shall be binding
for an initial term of twenty (20} years from the date these
Declarations are receorded, after which time they shall be
automatically extended for su:cassiva periods of ten {10) vears
each.

IN WITNESS WHEREOF, the undersigned, bkeing the Declarant
herein, hawve executed these Declarations of Covenant=s, Conditions
and Restrictions this 14th day of September, 1992,

APOLLO BUILDING CORP.

Byt r
Terrence J. Ficenec, President

RCFA\TD4S. 2 11

T




STATE OF NEBRASKA
85.

S S St

COUNTY OF DOUGLAS

Baefore me the undersigned, a notary public, personally came
Terrence J. Ficenea, to me personally known to be the President of
Apollo Buillding Corp., a Nebraska corporation, and that he
acknowledged the execution of the above te be his voluntary act and
deed as President and that the execution of this document was duly
authorized by the Board of Directors as the voluntary act and deed
of such corporation. a

WITNESS my hand and notarial seal this 14th day of September,
1892.

a/ratricia 8, Devaney
Notary Public

My Commission Expires:
2t5/93

RCE\T048.2 12

1<




[Space Above Thiz Line For Recording Datal

SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS (this "Amendment”) is made as of the 23rd day of
Cctober, 1955, by the undersigned. .

EECITALS:

A, Apollo Bullding Corp., a Nebraska corporation, éxecuted
that certain Declaration of Covenants, Conditionas and Restrictions
dated September 14, 19%2 and recorded in Book 1031 at Page 304 of
the Migcellanecus Records of the OFffice of the Register of Deeds of
Douglas County, Nebraska, which was later amended by that certain
First aAmendment to Declaration of Covenants, LConditicons .and
Restriction dated March 27, 1955 and recorded in Boock 1159 at Page
417 of the Miscellaneocus Records of the Office of the Register of
Deeds of Douglas County, Nebraska (asg amended, the "Declaration").
The Declaration covers Lots 1 through 20, inclusive, of Eagle Run

Villas on the Green, a Subdivision located in Douglas County,
Nebraska.

: B. The undersigned owners of property subject to the
Declaration desire to further amend the Declaration as set forth in
this Amendment. .

C. Section 3 of ARTICLE XIV of the Declaration provides that
the Declaration may be amended by an instrument signed by the
owners o©of not less than ninsty percent (90%) of the Lots (as
defined in the Declaration} subiect to the Declaration. The
parties signing this Amendment presently are the owners of more
than ninety percent of the Lots subject to the Declaration.

WOW, THEREFORE, the Declaration is amended as of the dates
indicated in the following particulars:

1. ARTICLE VIT of the Declaration ig- amended, effective
immediately, by deleting it in its entirety and substituting in its
place the phrase "This Article has been left blank intenticonally."
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2. Effective immedlately, the last sentence of Subsection

l{a} of ARTICLE VIII of the Declaration is amended in its entiretcy
to read as follows: 5

"No exterior television or radioc antenna, other than
an incomspicucusly mounted or screened satellite dish
antenna of less than 19 inches in diameter, shall be
erected on any Lot within the Properties,.n

3. ARTICLE IX of the Declaration is amended, =ffective ag of

January 1, 1956, by deleting it in its entirety and substituting
the following in its place:

" INSURANCE

: Section 1. The Asscciation shall purchase and
Provide comprehensive general liability coverage
insurance for the Properties in such amounts as shall be
determined from time to time by the Board of Directors of
the Agsoclation. The Association, in addition to the
foregoing, shall provide Directors and Officers liability
coverage insurance for the Association, for its Officers,
and members of the Board of Directors. Finally, if the
Agsociation has any employees of any nature, the
Aggociation shall purchase and provide Worker's
Compengation Insurance for all employees who may come
within the scope of Nebraska Worker’s Compensation laws.

Section 2. Each Owner shall, at its sole cost and
expensae, procure and maintain in full force and effect a
Poliry or policies of imnsurance insuring such Owner and
the Association, as an additional ingured, against loss
or damage by fire and such or risks as may be included
within an extended coverage endorsement covering cthe full
replacement cost of the buildings and other improvements
from time to time erected upon or under such Owner’s Lot.
All such insurance shall be written by companies which
are satisfactory to the Asscociation and which are
authorized .to do insurance business in the State of
Nebraska. Each policy shall contain zan agreement by the
insurer that it will not cancel or modify such policy
except after thirty (30} days prior written notice to the
Asgociation and that any losas otherwise payable
thereunder shall be pavable notwithstanding any act or
negligence of the insured. Certificates evidencing the
existence of such insurance policies shall be delivered
to the Asscciation annually and upon the reasonable
recuest of the Asscociation. Each Owner may obtain such
additional ingurance for such Owner’'s benefit and st such
Owner’'s own expense as may be deemed necassary by the

Owner, including cowverage for personal property damage or
personal liability.
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Section 3. In the ewvent that any building on the
Propertie=s shall be damaged or destroyed (partially or
totally) by fire, the elements, or any other casualty,
the Owner of such bullding shall, at its expense,
promptly and with due diligence repair, rebuild, and
restore the same as nearly as practical to the condition
existing just prior to such damage or destruction; or
alternatively, the OCwner of such building shall be
required to clear, clean and raze the damaged building
and landscape the entire Lot.®

4. This Amendment shall be effective as of the date of this
Amendment.

5. Except as provided for in this Amendment, all other
provislions of the Declaration shall remain in full force and
effect. )

IN WITHESS WHEREOF, the undersigned. Owners have exacuted. this
Anendment as of the day a.nd year first above written.

APOLLO EBUILDING CORP., a Nebraska
corpeoration, Owner of Lots [-4 8- ;3-.!(.
through g , inclusiwve

of Lnt ;;;3

er o Lnt 2

Ww P

"Owner)f Lot _S

RCF\TET15 .1 ’ 3




STATE OF NEBRASKA )
) 88.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on
s 1995, by Terrence J. Ficenec, President of
Apelle Building orp., a Nebraska ¢urpnratian, cn behalf of such

corporation
P mmam[ K
! lWﬂmmﬁahkth
My Commission Expires:

Tuly 5, 1997

‘Notary Public

STATE OF NEBRASKA )
o 8S8.
COUNTY OF DOUGLAS )

The foregoing instrument was aaKnQWIadged before me on

T

My Commission Expiras:

Ty 5, 1997

STATE OF NEBRASKA. )
)y s8.
COUNTY OF DOUGLAS )

Th foregoing -instfumant was ack awledg?ﬁ before me on

ny-Cnmmiasian Expires:
Tuly\5, /1997
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STATE OF NEBRASKA )
)} 8s.

COUNTY OF DOUGLAS 3
The fnragcing instrument was acknowledged kefcore me on

1995, by _Mary , . .._f,, n,g-_sl-mc.h .

Notary Public

- My Commission Expires:

STATE. OF NEBRASKA ¥
COUNTY OF DOUGLAS ).
The for: oing instrument was acknowledged Lbefore me oh
r 1995, by fe¥a .
GENERAL NOTARY-Stata of Nebrasky

PATRICIA 8. DEVANEY .
My Coeen. Exp. July 5, 1957

Nutary Pu-

My Commission Expires:

Jﬂuf}.r v, 1927

STATE OF NEBRASKA )
) ss8.
COUNTY COF DOUGLAS )

& foregoing instrument was acknowledged before me on

1995, by . B O
T Stre o — -
PATRICIA S. DEVANEY -
& My Comm. Bxp. July 5, 1997 | Notary <

My Commission Expires:

J{J}\Jf 1.5_ /1997
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STATE OF NEBRASEA
COUNTY OF DOUGLAS

e foregoing instrumen
., 1595, by

GENERAL ROTARY-Stxte of Nebracks
PATRICIA 3. DEVANEY

My Commission Expiras:

)

)
)

NOTARIAL - SEAL  AFFIXED

REGISTER OF. DEEDS.

COUNTY OF DOUGLAS

The foregoing instrument was acknow
r 1995, by . :

T
J
)

55.

Notary Public

REFY\T&T15.1
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SECOND AMENDMENT TO DECLARATION OF COVENANTS,

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTICNS {this ig made as of the 23rd day of

October, 1295, by the undersigned.

RECITALS
A. Apollo Building Corp..

dated September 14,

"Amendment "}

a Nebraska corporation, exscuted {
that certain Declaration of Covenants, Conditicns and Restrictions
1822 and recorded in Book 1031 at Page 304 of
the Miscellanecu=a Records of the 0ffice of the Register of Deeds of

CONDITIONS AND RESTRICTIONS

Douglae County, Nebraska, which was later amended by that certain
. First BAmendment to Declaration of Covenanta, Conditions and

Regtriction dated March 27,

1995 and recorded in Book 1159 at Page

417 of the Miscellanecous Records of the Office of the Register of
Deeds of Douglas County, Nebraska {(as amended, the "Declaration").
The Declaration covers Lots 1 through 20, inclusive, of Eagle Run

Nebraska.

B. The undersigned owners

Villase on the Green,

a Subdiwvigion Llocated in Douglas County,

of property subject to the

Declaration desgire to further amend the Declaration as set forth in

this Amendment.

c. Section 3 of ARTICLE XIV of the Declaration provides that

the Declaration may be amended by an ilnstrument signed by the
cwners of not less than ninety percent {90%) of the Lota (as

defined in the Declaration)

NOW, THEREFORE,

subject to the Declaration. The
parties signing this Amendment presently are the owners of more
than ninety percent of the Lots subject to the Declaration.

the Declaration is amended as of the dates
indicated in the following particulars:

1. ARTICLE VII of the Declaraticon is amended, effectiwve

place the phrase "This Article has been left blank intentionally."

| immediately, by deleting it in its entirety and substituting in ite
[
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. , 2. Effective immediately, the last sentence of Subsection
1{a) of ARTICLE VIII of the Declaration is amended in its entirety
to read as follows:

"WNo exterior television or radio antenna, other than
an inconspicucusly mounted or screened satellite dish
antenna of less than 19 inches in diameter, shall be
erected on any Lot within the Properties.® [

3. ARTICLE IX of the Declaration is amended, effective as of
January 1, 15986, by deleting it in its entirety and substituting
the following in its place:

" INSURBNCE

Section 1. The Association shall purchase and
provide comprehensive general liability coverage
insurance for the Froperties in such amounts as shall be

determined from time to time by the Board of Directors of

the Asescciaticn. The Asscciation, in addition toc the

foregoing, shall provide Directors and Officers liability

coverage insurance for the Associlation, for its Cfficers,

and members of the Board of Directors. Finally, i1f the
Association has any employees of any nature, the
Association shall Purchase and provide Worker’'s
Compensation Insurance for all employses who may come

. within the scope of Nebraska Worker'sa Compensation laws.

. Each Owner shall, at its sole cost ancd
expense, procure and maintain in full force and effect a
policy or policies of insurance insuring such Owner and
the Asscciation, as an additicnal insured, against lcsas
or damage by fire and such or risks as may be included
within an extended coverage endorsement covering the full
replacement cost of the buildings and other improvaments
from time to time erected upon or under such Owner’'s Lot.
All such insurance shall be written by companies which
are satisfactory to the Associlation and which are
authorized to do insurance business in the State of
[ Nebraska. Each pbolicy shall contain an agreement by the
| insurer that it will not cancel or modify such policy
except after thirty (30) days prior written notice to the
Assoclation and " that any loss otherwise payable
thereunder shall be payable notwithstanding any act or
negligence of the insured, Certificates evidencing the
exlstence of such insurance policies shall be delivered
to the Agscociation annually and upon the reasconable
request of the Association. Each Owner ma cbtain such
additional insurance for such Owner’ 8 benefit and at such
Owner’'s own expense as may be deemed necessary by the
Owner, including coverage For rFerscnal property damage or

’ Perscnal liability.
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Section 3. In the event that any building on the
Properties shall be damaged or destroyed (partially or
totally) by fire, the elements, or any other casualty,
the Owner of such building shall, at its expense,
promptly and with due diligence repailr, rebuild, and
restore the s=ame as nearly as practical to the condition
existing Jjust prior to such damage or destruction; or
alternatively, the Owner of such building shall be
regquired to clear, clean and raze the damaged building
and landscape the entire Lot."

4. This Amendment shall be effective as of the date of this
Anendment.

5. Except as provided for in this Amendment, all other
provisions of the Declaration shall remain in full force and
effect.

IN WITNESS WHEREOF, the undersigned Owners have exacutad this
Amendment as of the day and year first above written.

APOLLO BUILDING CORP., a Nebraska
corporaticn, Owner of Lots /-y -9 ;5-}(.)
through Jg2 , inclusive

&w'ner cf Lot :.{l

“Owner ‘fa' Lot _3
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS }

The foregoing instrument was acknowledged before me on
{ !Cﬁ!bﬂ: r g%?‘ s 1995, by Terrence J. Ficenec, President of
Apollo Building Corp., a Nebraska corporation, on behalf of such

corporation.
Hmﬂﬂlm.ﬂlhﬂliuh - o
%me%:nnmmﬂ
- Ld Hotary F c

My Commission Expires:

Tuly 5. 1927

STATE OF NEBRASKA )
) ss8.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me an
: 1995, by .

Notary Publie ;‘ Rl ———

My Commission Expires:

Tuly &, 1997

STATE OF NEBRASKA )

85.
COUNTY OF DOUGLAS )

me on

My Commission Expires:

Tolys, 1997
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STATE OF NEBRASKA )
)y s8.
COUNTY OF DOUGLAS )

The

foregoling instrument was acknowledged before me on
2. 1995, by Marvipn L. Dietrich -

GENENAL NOTARY Stale of ebrasin
PATRICIA 8, DEVANEY
My Comm. Exp. Joly 5, 1937 Notary Pu [=]

My Commission Expires:

STATE OF NEERASEA
s8.

St Tl S

COUNTY COF DOUGLAS

The foregeing instrument was acknowledged before me on
, 1995, by _Dapn P ndodersnn 0
GEMERAL NOTARY-State of Nebraska - "

PATRICIA 5. DEVANEY .
My Cotnm. Exp. July 5, 1987 Notary Pu <

My Commission Expires:

Juf}r W, 1997

STATE OF NEBRASKA
885.

T Tl S

COUNTY OF DOUGLAS
The foregoing instrument was acknowledged before me on
1985, by T T. ~Tdones& -

GENERAL MOTARY-State of Nebratia S |

::*matms.lgr Notary Publiec '

-

My Commission Expires:
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. STATE OF NEBRASKA )
l.' : )} s=s.
COUNTY OF DOUGLAS )
e foregolng instrumen
;ki:;ggc 2 3 s 1995, by
GENERAL NOTARY-Stute of Habmsks
PATRICIA §. DEVANEY
My Comn. Exp. July 5, 1967
My Commissicon Expires:

gdged Eafore me on
et B : L]

NOTARIAL SEAL AFFIXED
REGISTER OF . DEEDS

—ETATE—OF-NEBRASHA

7
) ss.
COUNTY OF DOUGLAS )

The foregeoing instrument was acknow
. 1995, by

ed before

Notary Public
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