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APPLEWOOD  LANE TOWNHOMES, A Condoaminium
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THIS DECLARATION is made this /LqEAday of
by APPLEWOOD LANE DEVELOPMENT CO., 'a WNebra
(herein referred to as
cessors and assigns.

OecTorEn . logy
ska pPartnership

"Declarant"), for itself and its suc-—

§e:;t£¢:n L g

1.1 Declarant is the owner of a certain tract of land (the
“Property") entirely situated in the City of Omaha, Douglas
County, Nebraska, as legally described in Exhibit B attached
hereto and by specitfic reference incorporated herein.

1.2 Declarant intends and re

Property by oo

serves the right to improve the
Cohstructing thereon

an anticipated 52 Tondominium
units, together with the common and limited. common elements

hereinafter described, all Pursuant to the provisions cf the
Uniform Condominium Act of Nebraska, R.R.S. Nelb., Section 76-825
to 76-895, effective January 1, 1884, '

1.3 Declarant hereby establishes a plan for the ownership in
fee simple of the condominium and the respective Units thaereof,
as well as the ownersnip of Lthe common and limited common ele—
ments. Each Unit shall consist of physical portion of the con-
dominium designated herein for separate ownership or occupany,
-Thhe boundaries of the Units ang descriptions of the common and
limited common elements a2re described and set forth in Exhibit
“B" which is attached ereto and by specific reference incor-
Porated herein, al1l subbject to taxes, assesaments ana thae cove-—

nants, reservations and restrictions contained in this
Declaration andg the By Laws. B

1.4 The condominium hereby estabiished shall. be known as
“APPLEWOOT LANE TOWNHOMES,- A CONDOMINIUN", hereinafter referred
to as the "Proijocie”

7, which reference shall mean and refer to the
entire Froperty, the Buildingsana Units, as well as all other
structures and improvements erected or to be arected thereon,

NOW, THEREFORE, Declarant
covenants, conditions
vations, limitations

declares that the following terms,
restrictions, easements, uses, reser-—
and obligationsa shall rur with the land,
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shall be a burden and . a benefit to PVeclarant, .its successors and
Assigns, each of the Owners (hereinafter defined), and all per-

Sons and entities having or acquiring any right, title or
interest or to any part of the Property or the Project, their
drantees, and their heirg, Personal representatives, devisees,
Successors and assigns: - .

Section 2, DEFINITIONS.
sE=x=1ion 2. = 4 PIONS
2.1 "Unit Owners Association" or "Association" means

Applewood Lane Owner's Association, Inc., a Nebraska not for
pProfit corporation, the Articles of Incorporation and By-T.aws of
which shall govern the administyation of the Project, ‘and the
members of which Assaciation shall be all of the Owners of the
Units.

2.2 "Buildingsﬂ means the free standing buildings containing
various numbers of Units ag shown on the Plan. )

2.3 "Common elements" means all Portions of the cohdominium
other than *rhe Units and the limited common elements, and

includes : {a) the totay] land area within the Property: (b) the
improvements eraected. and to be erected on the Property (excluding
the Units), including yYards, gardens, streetg, roadways, path-
ways, and bParking areas located within  the Perimeters of the
Froperty; (c) sewer and Ctility Jines of all sort servicing any
of the'Units; (a) the recreation facilities, 4if any, shown on the
Plan; (e) the Manager's cffice; (£f) the sales office and mode 1
Units, Guring the sales Period referred to in Paragraph 8.2; and
(g) all other bParts of the Project not heretofore mentioned, not
installed for the benefit of ©Only one Unit, but hecessary or con-—
venient to more than one Unit and to the exjstence, maintenance
and safety of any of the Units, or normally in comnon use ., Al
of the Owners of Units in the Project shall have a non-exclusive
right in comnon with all of the @ther Owners %o ihe use of
recreational facilities, rarking areas, Sl dewallc :

roads and any streets Jocated within the ent i;

2.4 "Common expenses" means expenditures mnode by or finan-
cial liabiltities of :he Association, including but not limited
to: (i) euxpenses of administration, operation sand maagement ,

2 K . 3

maintenance, repair or Teprlaciiment of the common elements,
together with an allocation to reserves, including, - thout 1imi -
tation those expenses identified in bParagramh 5.8; (iji) expenses
declared to be common expenses by the Provisions of this
Declaration Oor the By-Il.aws of the Associatimn; (i3.4) all sums
lawfully assezged ageinst the Owhers by the Reoara Of Directors of
the Association; and {(iv) expenses agr=ed upon as common expenses
by the tnit Owner's Association,

R




B i

#
i

GOLK

=S oy »
7/’1 PAGEI)

2.5 "Condominiun Project" or "Project" means all of the real
estate herein de cribed, and #nyY additione thereto by amendment
of this Declaration, povtions of which aAre designated for
Separate ownership, and the *mainder of ‘which is designated for
Common ownership by the QWnevs of such pPortions.

2.6 "Daclarant” mea ne APPLEWOOD LANE DEVELOPMENT CO., a
Nebraska Partnership, ang its fUuCccessors and assigns,
2.7 "First mortgage” means &
over any other mortgage on the

mortgage with first pPricority
mortgagee" means tha

same propeirty, and “first
holder of a first moxtgage

)= O

2.8 "Limited common elementg”
mon elements pParticularly described
are either limited to
Owner of
of more

means those parts of the com-—
in Paragraph 3.3 hercof which

and reserved for the exclusive use of an

a Unit or are limited to and reserved for the ccmmon use

than one' but fewer than all of the Unit Owners .

2.9 "Mortgage" means a mortgage or deed of trust, and
"mortgagee" means the holder of a mortgage or the beneficiary of
a deed of trust

2.10 "Owner" oy "Unit Owner™" means

CPNe or more natural per-
sons, firms, corporations, pPartnerships, trusts, associations or
other entities, or any combination thereof, who own an interest
in one or more Units

2.11 "Plan" or "Condominium Plan" means the engineering sur-
vey of the condominium, described in FParagraprh 3.4 hereor,
depicting and locating on the Property all ¢ the improvemaents
and the Planned Unit Development Plan, as suppiemented, amended

and revised £roin time to Lime in accordance with the Provisions

<¥f this Declaration.

2.12 "Property" mnesans the real estate described in Paragraph
1.1 of this Declaration.

2.13 "Unit" or "Condominium Unit" means one individual regi-
dence with attached garages which is bounded by and contained
within the interior unfinished surfaces Of the perimeter walls,
roofs, windows and doors

5 Of each unit, inciuding such garages, as
shown oun the Condominium Plan, together with all fixtures and

improvements, floor and wall coverings therein contained, but not

inciuding any Common Elements located witiiin the unit.
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Section 3. DIVISION or rtuk PROPERTY INTO CONDOMINIUM UNITS.

3.1 Division. The Property ana the improvements thereon are
hereby divideqa inhto Condominium Units designated on the Statement
of Basic Values attached hereto as Exhibit "an Each such
Condominium Unit shall consist of the separ ely designatedq Unit
identified ©on the Plan, the Proportionace undivided share
interest in and to the common elements appurtenant to such Unit
a8 set forth in saiq Exhikit "A", and the right of use of the
limited common elements which are appurktenant to such Unit,

3.2 Right to Change. There isg reserved to the Declarant the
right to i Physically combine the space within one ‘unit with
the space within one or more aAdjoining Units, or (ii) combine a
Part of or Combination of FParts of the Space within one Unit with
pPart or parts of the space within one or more adjoining Units, or
(iii) subdivide any Unit into twe O more units; or (iv) assign
limited common elements asg APPUrtenant  to Units and sever Limited
“ommon elementg frem Units ana reassign them to other Units., Any
Ssuch phvysical changes to Units and any such assignment or
reassignment shall be reflected by an amendment to- Exhibit »apv
and the Plan, which amendment shall depict the Affected Units as
reconstituted ang shall set forth the reapportioned-undivided
share interests of the Units affected. No such rhysicai change
Or assignment shall be made without the written eXecution of the
amendment by the Owner and the consent thereto by each of the
Units affecteq, The cost and €Xpenses incurred for legal, archi-
tectural anda engineering fees relative to pPreparation of such
a&mendment shall he borne by the person Tequesting such rhysical
change to the Unit .,

3.3 Limited Common Elements . A porticn of the .common ele-
ments is TYeserved for the exclusive Use of individual Owners of
the respective Units, andg such areas are heresn referred to as
"limited common elements', The limitea common elaements so
reserved are identified on the Plan andg deacribed in" R.R.S. 10943
As amended Sec, 76-839; brovided, howevar, that any court or
balcony which is accessible from, associated with and which
adjoins a uUnit and any other limited common. élements so iden-
tified on the Plan shall, without further reference thereto, be
Used in connection with such Unit to the exclusjion of the use
therecs by the other Owners of the comnon elements, except by
iHVitation. No reference need be made to the limitedq common ele-—
ments in any deed, instrumnent of conveyance Or other instrument,
whether guch limited common elemnents are exclusive or nonexclu-—
sive,
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3.4 Condominium Plar:, The Condominium Plan is attached to
this Declaration as Exhibic "pg». In interpreting the Plan, the
existing physica?l boﬁﬁﬁngEE—S?_each Separate Unit and building,
whether in their original state or existing or reconstructed in
substantial accordance with the original. plans thereof, shall be
conclusively Presumed to be its Eoundaries, regardless of
settling or lateral movement of :ihe building and regardless of
minor wvariance between boundaries shown on the Plan and those of
Buildings. Declarant reservds the right %o amend the Plan, from
time to time, to conform to .the actuval location of any of the
constructed improvements and to establish, vacate and relocate
easements, access road easements and on-site Prarking areas.

- 3.5 Legal Description of Condominium Unit.
(a) Every contract for the sale of a Condominium Unit writ-

Declaration may legally describe a Condominium Unit by
its identifying Unit designation, followed by the name
of the Project, The location of such Unit on the

Property shall Lbea depicted on the Plan subsequently
filed for racord.

(b) Every Coniract, deed, lease, mortgage,; deed of trust,
will or other instrument may legally describe a
Condominiun Unit by its identifying uUnit designation,
followed by the name of the Project, the recording data
for the Declaration, andg the county in which the con-
dominium is located| Every such description shall be
good and sufficient for a1l bPurposes to sell, convey,
transfer, encumber or otherwise affect net only the
Unit, but also the general common elements and the

‘limited common elements appurtenant thereto. Each such
description shall be construed to include a non-
exclusive easement for ingress andg egress to an Owner's
Unit and use of all of the common limited common ele—
ments appurtenant .

3.6 Permissible Forms of Ownership. A Condominium Unit may
be held and owned in any real Property estate or tenancy rela-
ticnship>recognized‘Under the laws of the sState Oof Nebraska.

3.7 Inseparability Of Condominum Unit. EFach Unit, the
appurtenant undivided interest 1In the general common elements and
the appurtenant limited common elements shall together comprise
one Condominium Unit, shall be inseparable ang may be conveyed
leased, devised ©r encumbered only as a Condominium Unit, pro-
vided, however, Units may be changed and limited common elements

may be assigned and reassigned as provided in Paragraph 3.2
hereof, '




the Units and Declarant (as long as it owns unsold Units or lots
on which Units are to be constructed), shall remain undivided,
and no Owner shalil bring any action for partition or division of
the common elements. Nothing contained herein shall be construed
s a limitation of the right of partition of a Condominium Unit
between the owners thereof, but such pPartition shall not affect
any other Condominium unit . Declarant shall) be the Owner of all
urndivided interests in and to the common elements appurtenant to
unsold and unconstructed Units,

3.9 Easements for Encroachments ., Each Unit is subject to
such encroachments as are contained in its Building, whether the
Same now exist or may later be caused or created. In particular,
if a Unit is pPartially or totally déstroyed and then rebuilt, the
Owners agree that minor encroachments upon other Units or upon
bParts of the common elements shall be pPermitted 'and that = valid
easement for said encroachments and the maintenance thereof shall
exist, Such encroachments and easements shall not be considered
or determined +to be encumbrances either on the common elements,
the limited common elements, or on the Units for Purposes of
marketability of title or otherwise,

3.10 Termination of Mechanic's Lien Rights and
Indemnification. Subsequent to the completion of the improve-.
ments described on the Plan, no labor performed Oor materials fur-
nished and incorporated in a Unit with the consent of at the
request of the Unit Owner, his agents, his contractor or sub-—
contractor shall be the basis  for filing of a lien against the
common elements or against the Unit of any other Unit Owner who
did not expressly consent to or request the services or
materizis. Fach Owner shall indemnify anda hold harmless each of
the other oOwners from and against all liability arising from the
claim of any lien against the Unit of any other Owner or against
the common elements for construction performed or for labor,
materials, services Oor other products incorporated in an Owner's
Unit at such Owner 's consent or request, The provisions of this
Paragraph are subjec! to the reserved rights as set forth in

[ =4

Paragraph 5.1 .

Section 4. CREATION AND OPERATION OF THE APPLEWOOD LANE
CWNER'S ASSOCTIATION, INC.

4.1 Governing Documents. The common interests of all Owners
with respect to the Project shall be governed and administered by
the Association in accordance with the Provisions of thisg
Declaration and the Articles of Incorporation andg Bylaws of the

\
|
|
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Association. The
are attached heret

Articles of tncorporahion of the
Aissociation ars

O as Exhibit "C", and the Byvlawes
attached heérato as Exhibit "p» .

Association
of the

4.2 Membership. Every Owner shall ba
Association ancd

a member of the
2. !
shall remain

a member for so long as he is an
Owner, and Declarant shall be member ag long as it owns any
Part of APPLEWOOD LANT TOWNHOMES, A CONDOMINTUM. ‘
4.3 Voting Rights. The owners of each Unit shall collec—
tively have ana be entitied t

© cast one vote, in res
matter coming before the Association or the Owners

Declarant shall have andg be entitleq to cast in all
the votesg allocated to all Unijits not. ow

'whether Or not such Units have been bui

bpect of any
as such. The
‘snuch matters
ned by any other Owner,
1t or complated.

4,4 Appointment orf Manager . The Board
ASﬁociatiBH_Ehy retain and.

Oof Directors of the
and pay for the
Provided in the By -Law

services of a p

‘lanager as
s of the Association, If &« majority of the
first mortgagees shall 50 require in writing, the Board of
Directors of the Association shall retain ang Pay [or the ser—
vices of a Professional

dgreement yYor the marn

for a term beyond cne
for succesg

Property manager for (he Praiject., No
agement of the Project shall be effective
Year, renewable by

agreement of the Parties
ssive one-year Periods, anq such management agreement
shall be terminable for Cause by the Board of Direc
Association upon

tors of t+he
30 days'!' wWritten

notice thereorf,
4.5 Compliance w

ith the Governi
shall comply

g Documents . Each Owner
- i - e 2
with the Provisions ot this Declaratlon, the
Articles of Incorporation ang

Bylaws of the Association, and the
decisions and resolutions of the

the same may be lawfully adopted and amended from
i Ply ' with any of the same shall be
Scover sums due for damages or injunc-
tive relief, or both, and for rYeimbursement of all attorney's
fees incurred in connection therewith, wnich action shall be
maintainable by the Board of Directors on behalf of the Owners,
or by an aggrieved Owner, or by the Association.

Rules and Regulations,
Association asg
time to time.

4.6 Fevocation or

Amendment to D
otherwise Providec

eclaration. Except as
erein, €his Dec[drat&on“bﬁall nct be rovoked
unless the Owners representing an aggregate
80 percent

ownership of at least
of the total Units, whether Dr nob such Unitsg have
been built or completed, and al) ©of the holders of recorded first
mortgages Covering cr affecting any or all of the Tondominium
Units consent and agree to s=uch revocation by a duly recorded
instrument . Except as otherwise pr i. ' . this
Declaration shall not be amended uriless -2Phresenting an
aggregate ovnership interest of BO percent Or more of the total
Units, whether ©r not such Units have been buijec =

3 2 completed,
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to which pertain at least 75 percent of the votes of Condominium
Units subject to mortgages, consent to such amendment by a duly
recorded instrument; PROVIDED, HOWEVER, such consent shall not be
required for an amendment made to the P1
3.4 hereof, or to the Plan and Exhibit "pa® bursuant to paragraph
3.2 hereof; and PROVIDED FURTHER, that the boundaries of the
Units, the numbers of votes appertaining to the Units, the fun-
damental burposes of the Project as set forth in the first sen-—
tence of bParagraph 8.1 hereof, and the undivided interests in the
common elements appurtenant tc each Unit shall have a permanent
character and, except as provided in Paragraph 3.2, shall not be
altered without the consent of the Owners representing all the
Units, whether or not such Units have been built or completed,

ject shall become effec-—
tive without receiving approval of Owners representing ownership
of all of the total Units, whether or not such Units have been
built or completed, and all holders of first mortgages.

(directors and officers) of the Association together with the
address of the Manager, if any. Such Certificate shall be
conclusive evidence of the facts stated therein in favor of any
pPerson relying thereon in good faith, regardless of the time
elapsed since the date thereof. The first such Certificate shall
be recorded before 90 days after recording this Declaration.

4.8 Owners'® Access to Information. All Owners shall have
access, for a proper corporate purpose, to inspect the books,
records and financial statements of the Association, upon such
notice as the Board of Directors may reasonably regquire. During
normal business hours, the Association shall have available for
inspection by Owners, mortgagees and Prospective purchasers,
current copies of this Declaration, the Articles of Incorporation
and Bylaws of the Association, and any rules and regulations
which are then effective with respect to any part of the Project.

Section 5. MAINTENANCE, REPAIRS, EMERGENCIES AND COMMON EXPENSES.

5.1 Right of Access. The Association has the irrevocable
right, to be exercised by the Board of Directors of the
Association or its lawful delegate, to have access to each Unit
from time to time during reasonable hours and with such notice as

-8-
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the maintenance, repair or replacement of any of the general or
limited common elemernts therein or |accessible therefrom;
PROVIDED, HOWEVER, that wsuch cight |of access shall be immediate
without notice whean accescss is neceﬁsar) for the purpose of making
emergency repairs therein ir order to prevent damage to any of
the common elements or to any uUnit .

5.2 Responsibility for Damage,

Damage toe kthe interior or
ANy part of a uUnic resultir from tUhe maintenance, repair,

€emergency repair or raplacament of lany of the
as a result of SMergoncy repairs within another Unit shall be a
common expense of all oi “he Owner o If any damage to a Unit or
any of the cowmmon elements is crausad by the negligent or tortious
act of a unit Gwner, membars "of hig fawnily, his agent, employee,
invitee, licenseea, tenant, or Pet then .such Unit Owner shall be

responsible and liable for all such damage, ALl damaged improve-—
ments shall be restored subst

common elements or

antially to the same conditinn in
which they existed Prior to the damage . In the event any Unit
Owner fails to restore the Unit or the common ele

ments as set
forth herein, the Association may performm such worl,
responzible Unit Swner
enforce a lian againsi
manner as for the

and assessmentg

invoice the
for the cost| thereof ang secure and

“he Unit of the responsible Owner in like
nonpavment of asséssments for common eéxXpenses

5.3 Owner's Maintenance Respousibility. For maintenance
Purposes, an Owner snhall be &dbIigated to kKeep in good repair and
condition, at his own expensea, the interior of his own Unit and
including his garages, and up to the exterjior surface of the sup-
porting walls and roof, and the materials, including, but not
limitead to, plaster, gypsum dry wal}, Paneling, wallpaper, paint.
wall and floor coverings and flooring (including the
sub-flooring) which make up the finishe surfaces of the peri-
meter walls, roofs, interior stairways. floors, andg roof within
his Unit, including al1 glass, doors and windows, together with
all fixtures and equipment installed within the Unit and garages,
commencing at a pPoint where the + whether
S not the same are general common elements or limited com

@lements , The lines, Pipes, wires,#conduits or systems which the

cemmen elements in part comnprise shall nct be disturbed or relo-—-
Cated by an owner without the Written consent and approval oif the
Board of Directors of the Association. An Owner's right o
repair, alter and remodei the interibr of his Unit shali be
coupled with the obligation to replace any finishing or other
materials removed with similar material have at least the same
sound~absorbing Characteristics. Mo| Owner shall do'any act or
Perform any work that will impair orLtend Lo impair the struc-
tural soundrniess Or integrity of the uilding or interfere with or
tend to interfere with any easement ©or hereditament, In the
event any Owner fails to perfarm the| maintenance required by this
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pParagraph, the Associatien may perform such work, inveice the
responsible Unit Owner for the cost thereof and sesure and
enforce a lien against the Upit of the responsible Owner in like
manner as for the vonpayment of assessments for common expenses
ana assessments .

i

Responsibility forx Certain
BElenentsT Jdition to (he maintenance Ta
graph 5.3, Sach Chwres- i

in good auacd sanitary repair ana condition, at his eXxpense,
those limited cowmon elaments  which comprise poiiog, decks,

grass, garden or shrubbery areas in couvrtyards adjoining his Unit

o by
unl L e oblignvted to kKeep neat, clean

and appurtenant thereto, in partijicular, courtvard garden areas
will be maintained by the Owner frea of weeds, compest, pet
debris, and other unsighly or odorous conditions. In the event

any owner fails to perform the maintenance required by this
pParagraph, the Asscciation may perform such work, invoice the
Owner for the cost thereof and secure aad enforece a ‘iien against
the Unit in like wmsnner as for the nonpayment of assessments for
common expenses and assassments .

5.5 Maintenance of Ccmmon Flements. Except as otherwise
provided Tierein, the maintenances and operation of the common ele-
ments shall be tho responsibility of the Association and the cost
thereof shall be common expangses to be paid foc by assessments
evied equally against all Owners.

5.6 Special Assessments for Common ; There shall hbe
no additions, alterations, or or to the common

elements requiring a special assessment in excess of $2C0.00 per

Unit in any one calendar Year without prior approval of Ownzis
representing an aggregate interest of fifty wercent or more of
.the units. Such approval shall be expressed by a vote in favor
thereof at a special or regular meeting of the Association

Owners . Such expenditure shall be a comnon expense, and unless
otherwise provided by the approving vote, (i) 51l costs for such
additions, alterations Or improvements, sns iwal l as any recquired

repairs and replacements, shall be specially assessed against all
Units equally; (ii) such additions, alterations, improvements,
replacements and major repairs shall have no effect on any
Owner's voting rights: and {(iii) each Owner shall have the same
interest therein as he has in other common delements . The I1imi-—
tation set forth in the firsc sentence of this rParagraph shall
not be applicable to any repsair and maintaenance of any common
elemanl: or common rersonal property.

5.7 Assessment for Common Expenseg. All Owners shall be
obligated to pay an equal share for their respective Unit of the
assessments impeosad by {he Board of Directors of the Association
tto meet the common expenses ., Except as provided in pParagraph 5.4,
“he limited common elements shall Yo maintained from assessments Lthe

-] 0-
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‘estimated expenses growing out of
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as general common elemaznts, and Owners having ZXCliusive
o]

£ shall not be subject o any special charces or

g repair or maintenance thereof. Aszessments
for the estimated common eXpenses shall be due in advance on the
first day of each calendar month, or &t such other intervals as
may be determined by the Hoard of Directors, and the Board of
Directors shall Prepare and deliver or mail to each Owner state-
ments for the common expenses ., The assessmert:s Provided for
herein shal ) commence &s to a particulasr Unit on the day of the
convayance of the Unit by Declarant. Assessments shall not be
applicable tn any Iinit owned by Declarant unti] July of 1988,

use

5.8 Determination of Amount of Annual Assessments and Time
for Making Such Determination. — ©nt il " July 1,71986 _or untii
the first levy of annugf—--“ESsmﬂnts, hhlcheﬁg?wéhaffmfirst
occur, unless increased as provided in this Paragraph,
assesgment of ¢ 25.00 Per Unit per month shall be fdne
payable on the first day of each calendar month by
each Unit , The purchaser of.a Unit s3hall pay
on the date of closing the

an interim
and

the Owner of
to the Association
Pro rata amcunt of the interim
assessment . Thereafter interim assessments shall be due and
Payable on the first day of each calendar month, S long as the
Declarant shall PAay e2ach month the difference betwesn the amount
O monthly assessments to be paid by Owners other than the
Deciarant and the total operating expenses of the Association for
such month, no interim assessments shall be Payable with respeci
to Units owned by the Declarant. The first annual assassmant
shall be levied against each Unir on July 1 1988 or on any
Preceding July 1 if the Declarant has previously relinguished
control of the Association. In November of each yYear the PBoard
©of Directors shall adopt an annual budget by estimating the
amount of the annual assessments necessary to make payment of all

Cr connected with the main-—
operation, addition, alteration and
inprovement of andg to the general and limited common elements,
together with an allocation to reserves, which sum shalj include,
but shall not e limited to, expenses of administration, taxes
and special assessments othe: than separately assessed taxes and
assesgments on the Unitsg, Premiums for insurance, landscaping and
care of grounds, common lighting and heating, care and repair
maintenance cf streets, recreational facilities, street lights
and vyard Lights, fences, entryways and gates, and otlier common
elements not specifically listed herein, security services, snow
removal from all common and Limited common olement areas, lawn
and shrubber care, sewer and utilities asg may b2 required,
repairs and renovations, trash and garbage collection, wages,
water and sewer charges, legal and accounting fees, management

fees, axpense and liabilities incurred by the Manager or Board of
Directors on behalf of the Tnit Owners under or by reason of this
Declaration or any corporate documents for any . deficic remaining

tenance, repair, replacaement,

and

CE,
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Previous Period, for the Creation of a reasonable con-—
reserve, for working capital as well as other costs and
required to be Paid pursuant to thies Neclaration or the
f the Association and relating to the common elements or
On interests of the Cwners, Notwithstanding the
9, eXcept for special assessments for casualty repairs
the monthly amount of the interim Assassment nor thse
annual assessment may wnot be jincreased 3 any vyear by
n 15 percent of the preceding year'eas assessment without
Of Owners representing an aggregate ownership of 75 per—
more of the Units whether or not then built or completed,
ular or spezcial meeting of the Association. hAnnual
nts to be levied against each Unit shall ke the Pro rata
g2 of the total annual budget of the Assocciaiion based on
er of Units built and completed. Within 15 davs after
ts determination, the Board of Dire ~ors shall give writ.
©ce to each Owner of the amount of his estimated annual
nt . The omission or failure to fix the assessment or
Or mail a statement for ANy period shall not e deemed a
modification or release Owners from their obligatjon to
same ., ) |

Owner 's Personal Obligation for Payment of NAssessments .
nt of the common expenses assessed against each Unit

the personal and individual debt of each Owner thereof.
may exempt himself from liability for his contribution
the common expenses by waiver of the Use of enjoymeni of
he conmon elements or by abandonment “f his Unit. Both
4 of Directors and Manager shali have the responsibility
bPrompt action to collect any unpaid assessment which
Unpaid for more than 10 days from the due date for
thereor. In the event of default in :he Payment of the
nt, the Unit Owner shall be obligated to Pay interest at
of 18 percent Per annum on the amount of the assessment p
date thereof (or such lesser rate as is then the maximum
ble by lLaw), together with all eXpenges, including
's fees incurred in collecting such = se@ssment, " together

i e

ciation. Suit to recover a money SGudgment for unpaid

Xpenses shall be maintainable witheoui- foreclosing the

vided for in bParagraph 5.10, and such suit shall not be

d to be a waiver of the lien. ,
Effect of Nonpayment: of As essments and Remedies of

ciation. Any assessment cHH‘geabfg‘EFTFﬁUHTE“not paid

O days after it is due shall constitute a lien ‘on the

ium Unit superijior to all other liens and encumbrances,

iens for taxes, special assessments and first mortgages.

nce of such lien, the Board of Directors shall prepare a

notice of assessment lien setiing forth the amount of

Bsuch unpaid indebtedness, the amount of the accrusd interest and

-12- : |
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rate charges thereon, the"

nlame of the Owner of the Unit and a
legal description of the Condominium Unit. Such notice of
assessment lien sghall be signeq by one m2mber of the Board of
Directers on behalf of the Association and shall be recorded in
the office of )

the Regist as’ County, Nebraska.,
Such lien shall be effective from the due date of the assessment

until all sums, with interest and other charges therecn Provided
for herein shall have been paid.

5.11 Foreclosure of Lien,
———2-re ot

: Any lien aris{nq as
Paragraph 500 above may be enforced by the forecl

defaulting owner 's Condominium uUnit by thé Association in like
manner as a mortgage on real Property, at any time after the
recording of the notice of assessment lien. In any such pro-
ceedings, the Owner shall be required tro Pay the Costs, expuenses
and attorney's fees incurred for filing the lien, and in the
event of foreclosure Proceedings, ali additional Costs, expenses
and reasonable attorney's feasg incurred, including any costs
incurred to Protect the security of the lien. The Owner of the
Condominium Unit being foreclosed shall be required to Pay to the
Association the monthly assessments upon the Unit during the
Period of foreclosure, and the Association shall be entitled to a
receiver during foreclosure. The Association shall have the power
to bid on the Condominium Unit at foreclosure or other.legal sale

and to acquire and hold, lease, mortgage, vote the viotes appur-
tenant to, convey and otherwise deal with the same,

Provided in
Occure of the

5.12 Right of Mortgagee with Respect to Unpaid Assessment
and Owner's Default. Any mortgagégwholdlrﬁf?fﬁmmtgage on a
Condominium Unitc may pay, but shall not bz required to ray, any
unpaid assessments Payable with respect to such Unit, and upon
mortgagee shall have a lien on the Condominium
paid of the same rank

and priority as the
-lien of his mortgage without the necessity of rYecording a notice

or claim of such lien. The Associaticn shall repoért to first

nmortgagees any unpaid assessment remaining unpaid for longer

than 30 days after the same is due and shall fuarther report to
i er default by the Ownetr of his obliga-

tion if the default is not cured within
© the Qwner.

tions under this Declara
30 davs after notice t

5.13 Statement of Unpaid Assessment
by an Owner or 1s agent,

a Condominium Unit,

tement of the amount
current assessments,
amount of any advance

s, Upon written recuest
Or a prospective buyer or mortgagee of
the Association shall furnish a written sta-—
of any unpaid assessments, the amount of the
the dates that assessments are due, the

pPayments made, prepaiq
insurance Premiums and reserves thevefor and

reserve accounts. Such statement shall be
Association in fawv

items such as
deficiencies in

conclusive against the
©r of all persons who rely thereon in good
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faith. Unless such request is complied withh within ten days
after receipt of written request therefor. all unpaid common
expenses which become due Prior to the date of such request shall
be subordinate to the rights of the person requesting such state-

ment . A reasonable service fee shall be paid for furnishing the
statement of account. ‘

5.14 Priorities of Association's Liens . Tc the extent per-
mitted by Taw, any lLien othey than a FLYBe hertagnga shall always
be subordinate to the prior and paramaunt llen of the Association
for unpaid assessments Eor common expenses and’ for compliance by
the Owner with all the terms, conditions, covenants, restric-
tions, uses, limitations and obligations of this Declaration and
corporate documents governing the Association. To the extent per—
mitted by law, any lienor other than the holéer of the first
mortgage shall release, for purposes of restovation of any impro-—
vements upon the encumbered Condominium Unit, all of his right,
title and interest in and to the Proceeds under all insurance
pPolicies upon said premises by the Association. Such releasce
shall be furnished forthwith by each lienor otlier than the holder
of a first mortgage upon written requast of the Association, and
if such request is not complied with a release may be executed by
the Asscciation as attorney-in--fact for such lienor.

5.15 Transfer of Lot by Sale or Foreclosure. Sale or
transfer of any Condominium Unit shall "ol affect” the assessment
lien. However, the sale or transfer of any Condominium Unit pur —
suant to foreclosure of a first mortgage shall extinguish the
lien of assessments as to Payments which become due prior to such
sale or transfer. No sale cor transfer shall reliev=. such
Condominium Unit from liability for any assessments thereafter
becoming due or from the 1lien thereof, The purchaser of a
Condominium Unit, including any mortgagee, who obtains title to
the same as a result of forecloesure of a first mortgage, his suc-—
cessors and assigns, shall not thzreby become rersonally liable
for the delinquent share of the common expenses or assessments,
but such delinquent share of common expenses or assessments shall
be reallocated among all of the Condominium Units in the Project,

including the Condominium Unj foreclosed upon.
Section 6. INSURANCE, DAMAGE, DESTRUCTION AND OBSOLESCENCE.
6.1 Destruction, Damage or Obsolescence. Each of the

Owners, by acceptance of a decd for his Condomrinium Unit, irrevo-
cably constitutes and appoints the Association as his attorney-—
in-fact in his name, Place and stead to deal with the building in
which his Unit is situated, and with the Project upon destruc—
tion or damage, for itcs repair and reconstruction or for
declaring it obsolete as hereinafter provided. The Association,

-1 4-
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as attorney-in--fact, may maintain, repair and improve the
Condeminium Units, the Buildings and the general and limited com—
mon elements, Title to each Condominium Unit is declared and
expressly made subject to the terms and conditions of this
Section 6. As attorney-in-fact, the Association, by its :
President and Secretary or Assistant Secretary or its other duly
authorized officers or agents, shail have full and complete
authorization, right and pPower to make, execute and deliver any
contract, deed or any other instrument with respect to the
interest of a Unit Owner which is deemed necessary or appropriate
to exercise any of the Powers herein granted. ‘Repair and
reconstruction of the improvements as used in the succeeding
Paragraphs means restoring the improvements *ro substantially the
sSame condition in which they existed prior to. the damage, with
each Unit and the general and limited common elements having
substantially the same vertical and horizontal boundaries as
before. The proceeds of any insurarce collected shall be pravable
to the Asscoiation for the purpose of repair, restoration,
reconstruction or replacement unless the Owners and first mortga—
gees agree not to rebuild in accordance with the provisions set
forth hereinafter. In the =vent of damage or destruction due to
fire or other disaster, the insurance pProceeds, if sufficient to
reconstruct the improvements, shall be applied by the
Association, as attorney-in-fact, to such reconstruction, and the
improvements shall be pPromptly repaired and reconstructed.

6.2 Association to Maintain Insurance. The Board of
Directors shall obtain and maintain, to Cthe extent obtainable,
the following insurance: (i) fire insurance with extended
coverage, vandalism and malicious mischief endorsements, insuring
the entire Project improvements and any common element personal
Property (exeluding personal property owned by an Owner
individually), in an amount not less than 90% of the full repla-—
cement value thereof, on a co--insurance basis, without deduction
for depreciation. The policy shall contain a standard mortgage
clause in favor of each mortgagee of a Condominium Unit which
shall provide that the loss, if any, shall be payable to such
mortgagee as its interest may appear, subject, however, to the
loss payment provision in favor of the Association set forth in
Paragraph 6.1; (ii) public liability insurance in such limits as
the Executive Board may from time to time determine, covering
each member of the Board, the Manager and each Unit Cwner, but
not covering individual Units. Such public liability insurance
shall also cover cross liability claims of one insured against
the other. Initially, such public liability insurance shall be
in a single limit of $l,OO0,000.00'covering all claims for bodily
injury or property damage arising out of one occurrence and the
policy limits may be increaszed from time to time as the Executive
Board deems appropriate; (iii) workmen's compansation insurance
if required; (iv) such other insurance as Lhe ExXxecutive Board

-1 5-—
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may determine. All policies of insurance shall contain waivers
of subrogation and waivers of any defense based on co-insurance
or of dinvalidity avising from any acts of an insured and shall
provide that such policies may not be cancelled or substantially
modified without at least ten days' prior written notice to all
of the insured parties including mortgagees. Duplicate originals
of all policies and renewals thereof together with preoof of
Payments of premiums shall be delivered to all first mortgagees
at least ten days prior to expiration of the then-current poli-
cies. The insurance shall be carri=ed in blanket. form naming the
Association as the insured and as Attorney—-in—-fact for all the
Unit Owners. Prior to obtaining any policy of fire insurance or
renewal thereof, the Board of Directors shall obtain an appraisal
of the full replacement value. of the entire Project improvements,
without deduction for depreciation, for ths purpose of deter—
mining the amount of the insurance to be obtained pursuant to the
Provisions hereof.

6.3 Unit Owners' Insurance. Unit Owners may carrwv other
insurance for their benefit and at their own ewpense, provided
that all such policies shall contain waivers of subrogation, and
provided, further, that the liability of the carriers issuing
insurance obtained by the Poard of Directors shall not be
affected or diminished by reason of any such ‘additional insurance
carried by any Unit Owner. Insurance <coverage on furnishings,
interior improvements, and decorations., and other items of per-
sonal or othex property belonging to an Owner and public liabi-
lity coverage within each Unit shall be the sole and direct
responsibility of the Owner thereof, and the Board of Directors,
the Association and the Manager shall have no rasponsibility
‘therefor.

6.4 Action to be Taksn if Insurance Proceeds are Insufficient

to Repair and Damage is not More Than 60 Percent of Replacement
Cost. If the iInsurance procecds ars insufficient to repair and
reconstruct the improvements and if repair of such damage will
not cost more than 60 percent of the total replacement cost of
the building in which the damaged Unit (s) 3 situated, not
including land, such damage or destruction shall be promptly
repaired and reconstructed by the Asscociation, as attorney-in-
fact, using the proceeds of insurance and, if insurance proceeds
are insufficient, the Association may, by a 75% majority vote of
all Units, whether cr not built or completed, =zlect to provide
for a special assessment to be made against all of the Owners and
their Condominium Units, the 'proceeds of which shall be used to
make up such deficiency. any sumns 5o expendad shall be a lien
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against the property repaired, repayabe to the Association
together with ordinary interest at 14% per annum when title to
the property is sold or transferred. Such deficiency assessment
shall be a common expense and shall be due and payable within 30
days after written notice thereof has been mailed to each Owner.
Subject to the foregoing, the Association shall have full
authgrity, right and power, as attorney—-in—-fact, to cause the
repair or restoration of the improvements using all of the
insurance proceeds for such purpose notwithstanding the failure
Of an Owner to pay the assessment . Assessments for common expen-
ses shall not ke abated during the period of insurance adijustiant
and repair and reconstruction unless otherwise determined by the
Board of Directors.

6.5 Special Assessment Lien. The assessment provided for in
raragraph 6.4 shall be a personal debt of each Owner and a lien
upon his Condominiun Unit and may be enforced and collected as
provided in paragraphs 5.9 and 5.11 above, and the Owner shall be
regquired to pay to the Association all amounts provided for in
said paradgraphs. In additieon, the Association, as attorney-in-
fact, shall have the absoclute right and power to sell the
Condominium Unit of ‘any Owner refusing or failing to pay such
assessment within the time provided, and if not so paid, the
Association shall cause to be recorded a notice that the
Condominium Unit of the delinquent Owner shall be sold by the
Association as attorney-in-fact, pursuant to the provisions of
this paragraph. The proceeds derived from such sale shall be
used and disbursed in the following order:

1L For payment of customary eXpenses of sale and the
balance of the lien of any first mortgage

2o For paynent of taxes and special ass=2gssment liens in
favor of any assessing entity;

£l For payment of unpaid common ewpenses and all costs,
expenses and fees incurred by the Association:

4. For payment of junior liens and encumbrances in the
order of and to the extent of their priority.

The balance remaining, if any, shall be paid ko the Unit Owner.
6.6 Action to be Taken if Insurance Procceeds are

Insufficient to Repair and Damage 1is More chan 60 Percenit of
Replacement Cost.

(a) Sale of Damaged Units. If the insurance proceeds are
insufficient to repair and reconstruct the damaged
improvements, and the Owners thereof do not provide the

-1 7
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additional funds regquired, and if such damage is more
than 60 percent of t(he total replacement cost of the
building in which the damaged. Unit(s) is situvated, not
including Yand, and if the Owners representing a
majority of the Units in the Project, whether or not
built or completed, do not within 100 days after the
damage has occurred make provisions for reconstruction
and obtain the awproval for such action of the first
mortgagees representing at least a majority of the

Units which are subject to mortgages, then the
Association shall forthwith record a notice setting
forth such facts and thereafter the damaged Units shall
be individually sold by the 2Association pPursuant to the
Provisions of this raragraph, as attorney-in-fact for
the Owners of the damaged building(s), subject to the
Provisions contained in this Declaration, Artjicles of
Incorporation and the By—-TLaws . Assassments for costsg
and expenses shall not be abated during the period prior
Lo sale. The net sales proceeds of each Unit in the
damaged building shall be Praid over to the Owner thereof
by the Association. Any Purchaser of such Units shall
be required to reconstruct the Unit wWithin sixty (60) days
after closing of the Purchase, in accordance with the
same plans ancd specifications for the eXterior thereof
as the original censtruction. Failure to comply with this
Provision shall constitute a violation of this
Declaration which will censtitute an option for the
Association to purchase the Unit for a pPrice equal to
50% of the amount paid by such purchaser for the damaged

Reconstruction, If the insurance Proceeds are insuf-
ficient to repair and reconstruct the damaged improve—
ments and if such damage is more tha:n 6C percent of the
total replacement cost of all the improvements in the
Project not including land, and. if “he Owners and
mortgagees adopt a Plan for reconstruction, as providead
in paragraph 6.5(a) withiy 100 days after the damage has
occurred, thren al)l the Owners shall be bound by the
terms and other provisions of such plan. in that event
such damage or destruction shall be promptly repaired
and reconstiructed by the Association, as attorney-in-
fact, using the rProceeds of insurance and the Procoeds
of a special assessment to be made against all of the
Swners and their Units in accordance with the plan of
reconstruction. Such assessment shall be a common
expeanse and made according to each Owner 's share
interest in the common elements and shall be due and
rayable within 30 days after written notice thereof has
been maiied to each Owner . Subiject to the toregoing,

v
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the Association shall have full authority, right and
bpowexr, as attorney-in-fact, to' cause the repair or
restoration of the improvements using all of the
insurance proceeds for such purpose notwithstanding the
failure of an Owner to pPay the ascessment. Assessments
for common expenses shall not be abated during the
reriod of insurance adjustment and repair and
reconstruction unless otherwise determined by the Board
of Directors.

(c) Special Assessment Lien. ' The Assessment provided for in
subparagraph 6.6(b) shall be a Personal debt of each
Owner and a lien on his Condominium Unit and may be
enforced and collected by either of the methods provided
for in paragraphs 5.9, 5.11 and 6.5 above, and the Owner
shall be required to pay to the Association all amounts
provided for in said paragraphs. If the Association
elects to sell the Condominium Unit, the proceeds shall
be disbursed as set forth in Paragraph 6.5 above.

6.7 Obsolescense cf Common Elements. The Owners repre-—
senting an aggregate ownership interest of at least 80 percent of
the Units, including those not built or completed, may agree that
the common elements are obsolete, and adopt a plan for their
renewal and reconstruction, which Plan must be approved by all
first mortgagees. If a plan for' renewal and reconstruction is
adopted, notice of such rlan shall be recorded, and the expense
of renewal and reconstruction shall be specially assessed against
all of the Owners and their Units as a common expense2 in accor-
dance with the plan for renewal. and reconstruction, whether or
not they have previcusly consenrnted to the Pian oi renewal and
reconstruction. The assessment provided for herein shall be a
personal debt of each Owner and a li2n on his Condominium Uni+t
and may be enforced and collected by either of the methods pro-—
vided in paragraphs 5.9, 5.11 and 6.5 above, and the Owner shall
be required to pay to the Association all amounts provided for in
said paragraphs. If the Association =lects to sell the

Condominium Unit, the proceeds shall be disbursed as set forth in
paragraph 6.5 above.

Section 7. RIGHT TO ACQUIRE ADDITIONAL PROPERTY .

Association may acquire and hold for the benefit of all of
the Unit Owners real and tangible and intangible rersonal pro-
perty and may dispose of the . same by sale or ctherwise. The cost
of any such pProperty shall be borne by, and the beneficial
interest in any such property shall be owned by, all of the Unit
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Owners in the same proportions as their respective interests in
the common elements, and such interest therein shall not be
transferable evcept with a conveyance of a Condominium Unit as
pProvided in this Section. 7. The Unit Owners' interest in all
deneral and iimited common elements shall remain as it was before
any additions of or to the general or limited common elements,
and there shall be no change in voting peower of any Owner in the
Association. A conveyance of a Condominium Unit shall transfer
to the grantee cwnership of the grantor's beneficial interest in
such additioconal real and bpersonal property without any reference
thereto. : L

Section B. RESTRICTIVE COVENANTS AND OBLIGATIONS.

8.1 Residential Use:; Structures. The Project is hereby
restricted to residen-ial dwellings for residential use and uses
related to the conveni=snce and enjoyment of such residential use.
All building's or struct-ures ecrected upon the Property shall be
of new construction, and no buildings or structures shall be
moved from other locations onto the Property, and with the excep—
tion of buildings construchted as part of the gencral common ele-—
ments, no buildings other than the Building. and structures shown
©on the Plan shall be erected or constructed on the Property
except as allowed by the Planned Unit Development ordinance
governing the Project, and witly the approval of Owners repre-—
senting at least 75 per cent of the Units, whether or not built
or completed, No structures of =a temporary character, trailers,
tents, shacks, or other outbuildings shall be used or permitted
to be kept or stored on any portion of the Property at any time,
either temporarily or permanently, except as provided in
pParagraph 8.2 hereof, '

8.2 Construction and Sales Period Facilities.
Notwithstanding any provisions hersin contained to the contrary,
it shall be expressly permissible for. the Declarant, its agents,
employees and contractors to maintain during the period of
construction and sale of the Condominium Units, upon such portion
of the Property as Declarant may choose, such facilities and in
such numbers, sizes, and locations and relocations as in the sole
opinion of the Declarant may be‘reasonably required, ‘convenient
or incidental to the construction and sale .or rental of Condo-
minium Units including, without limitation, a business office,
management office, storage area, construction vards, signs, model
units, sales coffice, construction office, parking areas and
lighting. The construction and sale rperiod shall terminate upon
the sale of the last Condominium Unit by the Declarant.

8.3 'Use of Property. No advertisiﬁg s
e

gn {except after the
termination of the construction and sale p i

i <
riod, one "“"For Rent" or
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"For Sale” sign per Unit of not more than 4.5 square feet shall
be permitted temporarily for Units offered for sale or rent),
billboards, unsightly objects or nuisances shall be erected,
Placed or permitted to remain on the Proverty, ror shall any part
of the Project be used 'in any way or for any purpose which may
endanger the health or unreasonably disturb the Owner of any Unit
Oor any resident thereof. During the construction and sole
Period, no "For Rent" or  "For Sale" signs whatsoever shall be
permitted on the Property without the express written approval of
the Declarant. NOo business activities of any kind whatever shall
be conducted in any building or on any portion of the Property
e Xcept as provided in pParagraph 8.2, The foregoing covenants
shall not apply to the business activities, signs and billboards
or the construction and maintenance of buildings and improve-
ments, if any, of the Declarant, its agents, contractors and
assigns during the construction and sale period, and of the
Association, its successors and assigns, in furtherance of its
pPowers and purposes as hereinafter set forth.
8.4 Rentals. No Unit shall be rented or leased for tran-
sient or hotel pPurposes (viz rental for any period less than 30
days, or any renrtal if cccupants are provided customary hotel
services ). Subject to the foregoing, each Owner shall have the
absolute right to lease his Unit, provided that the lease is in
writing and is in all respects subject to the covenants, con-
ditions, restrictions, limitations and uses provided in this
Declaration and the Bylaws.

8.5 Exteriors. ' Except for those improvements erected or
installed by Declarant, no exterior additions, alterations or
decorating to any buildings, nor changes in fences, hedges, walls
and other structures shall be commenced, erected or maintained
until the plans and specifications showing the nature, kind,
shape, height, materials, location and approximate costs of the
same shall have been submitted to and approved in writing as to
conformity and harmony of external design and location with
existing structures on the Property by the Association or by a
represantative designated by it. ' L

8.6 Antennae. No exterior television, radio or microwave
antennas of any sort shall be placed, zllowed or maintained upon
any portion of the improvements to be loccated upon the Properxty,
nor upon any structure situatced upon the Property, other than an
aer’al for a master antenna system, or a television disc, should
such system be utilized and require any exterjior antenna, unless
installed by the Association or written permission ‘iz obtained
from the Association.

8.7 rarking. No wvehicles shall be parked on Rerry
Street .’ AIIl vehicles of Owners and residents shall be pParked in

= ke
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their garage or driveway. If the Owner or residents of any Unit
own more than two vehicles and their driveway isg not large enough
to accommodate vehicle parking, not more than two of such extra
vehicles may be parked in the nearest guest parking space,

8.8 Trailers, Etec. No trailers, detached campers, boats,
Junker cars, mobile homes , trucks, grading or excavating equip-
merit or other heavy machinery shall be parked or stored on the
Property unless parked or stored in a dJarage. No repairs of
Automobiles or other vehicle will be Permitted outside the gara-
ges at any time.

3.9 Nuisance. NO nuisance shall be allowad on the Property
or within the Project, nor shall any use or practice be permitted
which is a source of ‘annoyance to residents or which interferes
with the peaceful enjoyment or possession and proper use of the
Project by its residents. All parts of . the Project shall be kaept
in a clean and sanitary condition, and unused building materials,
junk, rubbish, refuse and garbage shall be regularly removed and
shall not be allowed to accumulate, nor shall any fire hazard be

Permitted to exist. All refuse containers, wood pPiles, and
storage piles shall be cfept screened by adeguate planting or
fencing so as to substantially conceal thew from view of neigh-

boring residences and the street. Gardens are not prermitted
except in courtyards,~speciaLly designated und cnclosed areas.

No clothesline shall be permitted ountside of any Unit at any
time. No Unit Owner shall rermit any use of his Unit or make any
use of the common elements which will increase the rate of
insurance upon the Project.

8.10 8.10 Lawful Use. No improper, offensive or unlawful
use shall be permitted or made of the Project or any part -
thereof. ALl valid laws, ordinances and regulations of all
governmental bodies having jurisdiction shall be obsaerved.

8.11 Regulations. Rules and regulations may be adopted by
the Board of Directors concerning and governing the use of the
general and limited common elements and the abatement of
nuisance; provided, however, ' such rules. and regulaticns shall be
uni form and non-discriminatory.: Copies. of all such rules and
r=2gulations shall be furnished to Unit Owners prior to the time
that they become effective.

8.12 Animals. No animels, livestock, fowl or poultry of any
kind shall be raised, bred or kep: on the Property or ‘in the
Project, 2Xcept that only one dog, cat or other household pet
maintained within a Unit may be kXept, provided it is not kept,
bred or maintained for commercial purposes. All pets shall be
kept inside the Premises or attended on a leash when outside.
Owners shall ke responsible for immediate cleanup of their
animal's droppings in the common area and any damage caused to
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the common elements by pets of residents and guests of their
Unit, as provided in pParagraph 5,2. The Association may require
any owner who fails to abide by these rules to dispose of his
pet ., The Association may utilize injunctive relief for this pur-

B.13 variances. The Board of Directors of the Assocciation
shall be responsible for the enforcement of the Provisions of
this Section, and in & proper case may permit variances. Any
variance or adjustment of the provisions of this Section 8
granted by the Board of Directors or any acquiescence or failure
to enfcrce any violation of the conditions and rYestrictions of
this Section 8 shal1 not be deemed o be a waiver of any of the
conditions and restrictions herecof in the same or any other
instance.

Section 9. GENERAL RESERVATIONQ:
9.1 Declarant's Rights. Declarant reserves the right to

establish easementsf‘reservations, exceptions and exclusions con-
sistent with the condominium ownership of the Project and for the
best interest of all of the Unit Owners, including the Declarant,
in order to serve the entire Project,

9.2 Control of Association., Notwithstanding any other prc-
vision expressly or impliedly to the contrary contained in the
Declaration, the Articles of Incorporation or By—-laws of the
Association, Declarant reserves the right to control the
Association until Suly 1, 1989, during which period-:the
Declarant, or pPersons appointed-by the Declarant, may appoint and
remove the members of the executive board and the officers of the
Association. Such right shall diminish and terminate at the
times and in the manner prowvided by Sec. 76-861{d-g), R.R.S.
12432, as amended.

Section loO. MISCELLANEOUS PROVISIONS.
Section 10.

10.1 Registration of Mailing Address and Transfer of
Ownership. Each Owner shall register his mailing address with
the Association, and notices or demands required to be served
upon an Owner shall be sent by mail, postage prepaid, addressed
to the Owner at such registered mailing address.. In the event of
failure of an Owner to register his mailing address, notice may
be served upon an Owner by leaving a copy thereof atr his Unit.
Upon sale or other transfer 2f his Condominium Unit, each Owner
shall give notice to the Association of the name and address of
his transferee, and the Association shall be justified in relying
upon the latest information received by it with respect to any
questian involving the ownership of a Condominium Unit.

—-23-
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10.2 Period of Condominium Ownership. T™e separate con-

dominium estates created by Ehis Declaration and the Plan shall
continue until this Declaration ig revoked in the manner pProvided

in Paragiraph 4,6,

10.zZ Acceptance of Provisions of Documents, The conveyance
Or encumbrance of a ¢©on Ominium Unit sliall bBe desmed to include
the acceptance of all of the Provisions of this Declaration, the
Articles of Incorporation, the Bylaws and the Rules and
Regulations, and the same shall be binding upon each grante=s and
fncumbrancer without the necessity of inclusion of such an
eXpress provision in the instrument of conveyance or encumbrance .

10.4 Parling Facilitiag, All streets and pParking areas,
whether or Aot appurtenant to Units, shall be under the control
o f the Association, and the Board of Directors may from time to
time adopt rules and reguiations governing the use thereof.

10.5 Assessment Reserves, The Association may require an
Owner othe¥ Ethan Declarant to deposit with the Association up to
three times the amount of the estimated monthiy common
assessment, without interest, which sum shall be held by the
Association as a reserve to be used for Paying such Owner's
monthly common assessment and for working capital.  Such an
advance Payment shall not relieve an Owner from making the regu-
lar monthly Payment of the monthly common assessment as the same
comes due ., Upon the sale of his Condominium Unit an Owner shall
be entitled to a Credit from his grantee far any unused portion
thereors, ‘

10.6 Mortgagee Protection Clause. No breach of any of the
Soevenants, conditions and Trestrictions herein shall render inva-
lid the lien of any first lmortgage on any Unis made in good faith
and for value, but all of said covenants, corditions and restric-
tions shall be binding upon and effective against any Owner whose
title is derivedq through foreclosure or trustee's s2ala, or other-

wise.

withoup the prisr written approval OFf one hundred percent
(100%) of the first_m@rtgagees, based upon one (1) vote for 2ach

mortgage or deed of trust cwned, neither *his Master Deed nor the
Bylaws of the Association shall be amended SO as to:

(a) Change the share af assessments charged to any Unit;
(b) Terminate or abandon the common benefits conferred upon

the Property by thig Declaration e@xXcept as provided in
Section 6;

Pl
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(e} Allow partition or subdivision of any Unit without the
Prior written approval of the first mortgagee of such
Unit;

(a) Change <he interest of any Unit in the allocation or
distributions of hawzard insurance Proceeds or condem-—
nation awards ; '

(e) Permit the use of hazard insurance Proceeds for losses
or damaiges to any portion of the Frojeot to be used for
other than the repair, replacement or reconstruction
thereos, except as provided by law, or to be deposited
to the general funds of the Association:

(f) Change the provisions of the Declaration and Bylaws so

; as to give any Owner or other party priority over any
rights of mortgagees pursuant to Lheir mortgages in the
Tase of a distribution,to Owners of insurance proceeds
Oor condciunation awards or losses to or taking of the
Units or the Property.

(g) Materially change the Declaration or Bylaws or permit
termination o€ pProfessional management of the Project if
pProfessional management is requiregd by . Section 4.2
hereof.

in the event of eminent domain pProceedings involving any Unit
©Or any part of the commorn elements cor substantial damage to or
destiruction of any Unit or any part of the common elements, first
moertgagees of affected Units which are institutions shall be
timely notified of such_proceedings, damage or destruction.
Notwithstanding any language contained in this Declaration to the
contrary, nco Owner and no other pParty shall have Priority over
“nY rights of mortgagees pursuant to their rnortgages in the case
of a distribution to Owners of insurance Proceeds or condemnation
awards fuor losses to or taking of ihe Units or any part of the
Property. ‘

Institutional lenders who are first m gageas shall have the
right (a) to examine the books and records of the Association
during normal business hours; (b) VUpRon written request teo receive
an annual financial statement of tha Association within 90 days
following the end of any fiscal Year thereof; and (c) upon writ-
ten requast to receive written notice of meetings of the
Asgociation and be pPermitted to designate a representative to
attend such meetings. : -

Section 11. GENERAIL PROVISION@L

11.1° Invalidityt If any of the Provisions of this
Declaration or any Paragraph, sentence, clause, Phrase or word,

~D25.
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or the application thereof in any circumstance. be invalidated,
such invalidity shall not affect the validity of the remainder of
this Declaration, and the application of any such provision,
pParagraph, sentence, clause, phrase or word in any other cir-
cumstances. shall not be affected thereby.

11.2 Interpretation. The provisions of this Declaration
shall be in addstion to and supplemental to the Uniform
Condominium Act of the State of Nebraska and to all other provi-
nions of law. Whenever used herein, unless the context shall
otherwise require, the singular number shall include the plural,
the plural number shall include the singula -, and the use of any
gerder shall include all genders ., '

3

11.3 Titles. Section and Paragraph titles are for con-—
venience of reference and are not intended to limit, enlarge or
change the meaning hereof or affect the interpretation hereof.

11.4 ExhibiQE. The exhibits listed below and at:-ached
hereto are hereby incorporatedqd by reference as o part of this
Master Deed:

Exhibit "a“ Statement of Basic Values of the Units and the
Project

Exhibit "g" The Plan

Exhibit "c Articles of Incorporation ~f Applewood Lane
Townhomec NHASsouviation, Inc.

‘Exhibit "p*" Bylaws of Applewcod Lane Townhomes Association,
Inc.

IN WITNESS WHEREOF, Declarant has duly executed this

A
“+ .

1e

(03]

APPLEWOOD ILANE DEVELOPMENT_CO., a
Nebraska Partnership

7

/7 — 7
By:c;_ﬁé;4%33:§L

Partner

—26—
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STATE OF NEBRASKA )

County of Douglas )

The foregcing instrument was acknow

ledged before me on
e TR r 1984, by #a e 4

»"_‘/’"'_ IS T ‘»-".'f,\/-:’-.'” /;} S - -
Partners, Applewood Lane Development Co. o
GENERAL NOTARY - S1ate of Neteaska ' /7_///_, oy oo O
SHELDON J, HARRIS e S LT TN
w=ristesm My Comm. Exp. Jan. 21, 1928 Notary pPublic
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EXHIBIT

Statement of Basic Values of
The Units and The Project

Each Unit in the Project shall be deemed to have the samz value for the

purpose of determining owviership in the

common elanents and for all other

purposes wlhiich are relevant inder the Declaration and the. Unit Owners

Association. Each of the wnits listed below shall have an 'mdivided

1/52nd interest therein:

BUNLDIMG NO./
UNIT HO.

7

- = e
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- B N -
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UNMIT NO

N e
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ARTICLES OF ITNCORFORATION

OF

INC.

APPLEWOOD LANE OWNERS ASEOCIATION,

In compliance with the ra2quirements of Article a,
Section 76-859 et seq., Revised Statutes of Nebraska, 1943, as
amended, and pursuant to Sections 21-1901 through 21-1991,
Revised Statutes of Nebraska, 1943, as amended,_the undersigned,
all of whom are residents of the State of Nebraska, and all of
whom are of full age, have this day voluntarily associated them-~

selves together for the purpose of forming a corporation non--
Profit and do hereby certify:

ARTICLE I

The name of the

corporation is APPLEWOOD LAMNE OWNERS
ASSOCIATION, INC. .

hereafter called the "Association'.
ARTICLE IT

The principal office

of the Associats
10638 01ada Mil1 Hoad, oOmana,

on is located at
Nebraska 63154 .

ARTICLFE IIT

Sheldon J. Harris,
Plaza, 10707 Paczi fic Street,
appointed the

whose address iz Suite 200, Westmark
Cmaha, Nebraska 68124,

is hereby
initial registereq agent of this Asscciation.

ARTICLE IV

PLIfIPOSE AND

“RS OF THE ASSOCIATION

This Association does not contemplate= pecuniary gain or
pProfit either to it or to the m

embers therecf, and the speci fic
Purposes for which it is formed are to Providsa for maintenance,
Preservation and architectural control of tha dwellings, ameni-

ties and Common Area within Applewood Lane, a Condominium
Development in th City of Omaha, Douglas County, NMebraska, as
more fully described in Exhibit "A" attached hereto and incor-
Porated herein by ttiisa reference; and to Promote the health,
safety,~recreation, and welfare of the residents within the above
described bProperty and any additions thereto as may hereafter be

brought within the jurisdiction of this Associationn, and for this
Purpose to:

EXHIB|T-C

]
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A. Exercise all of the powers and privileges and
to perform all of the duties and obligations of the
Association as set forth in the Declaration Creating
Apple Valley Townhomes, a Condominium, hereinafter
called the "Declaration'", applicable to the prcocperty and
recorded or to be reccorded in the Office of the Register
of Deeds of Douglas County, Nel:raska, and as the same
may be amended from time to time as therein provided,
said Declaration being incorporated herein as if set
forth at length;

B. Have all of the rights, powers and autherity graned
to Unit Homeowner's #fssociation by Section 76-B60 of the
Revised Statutes 1943, as amernded and as hereafter amended:
fix, levy, collect and enforce the payment of all charges or
assessments pursuant to the terms of the Declaration and the
By Laws of this corporation; pay all expenses in connection
therewith ancd all office and other expenses incident to the
conduct of the business of the Association, including all
licenses, taxes or governmental charges levied or imposed
against the property of the Association:

@ Acquire (by giZt, purchase or otherwise), own,
hold, improve, build upon, operate, maintain, convey,
sell, lease, transfer, dedicate for public use, or other-
wise dispose of real or personal preperty in connection
with the affairs of the Association:

D. Borrow money, and with the assent of at least two-—
thirds (2/3) of the Unit Owners, mortgage, pledge, deed in
trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred;

E. Dedicate, sell or transfer all or any part of
the Jommon Area to any public agency, authority, or uti-
lity for such purposes and subject to such conditions ag
may be agreed to by the Unit Owners, provided that no such
dedication or transfer shall be effective unless an
instrument has been signed by two-thirds (2/3) of all Unit
Owners, agreeing to such dedication, =zale or transfer;

F. Participate in mergers and consclidations with
other non-profit wcorporations organized for ths same
purposes or annex additional residential propertyv and
commen elements as provided by the Declaration and the
Statutes of the State of Nebraska.

G. Have and exercise any and al) powers, rights
and privileges which a corporation crganized undmr the
Non—-Profit Corporation Law of the State of Nebraska by
law’ may have or hereafter have ox exerciﬁe

“ ‘u
|
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ARTICLE
ME(BERSHP

The record owner of each Unit, whether or not constructed, in
Apple Valley Townhomes, including contract burchasers, shall be a

member of the Association. The foregoing is not intended to
include mortgagees, trustees holding deeds of trust, or other
Persons or entities who hold an interest merely as gsecurity for
the performance of an obligation, Membership shall be appur-—
tenant to andg may not be separated from ovwnership of any Unit
which is subject to assessment by the Association.

ARTICLE VI

VOTING RIGHT

The Association shall have only-one

class of voting
membership. Each Unit Owner shall be entitied to one vote for
each Unit for which he is the record title holder. The voting
Tights shall otherwise be governed by

the provisions of the By
Laws. '

ARTICLE VIT
EOARI? OF DIRECTORS
—l s o RS LURS

.. The affairs «=f this Associztion shall re managed by

a " Board of Five (5) Directnrs, who need not be members of the
Association. The number of Directors may be changed by amendment
of the By Laws of the nrssociation. The names and addresses of
the persons who are to act in the capacity of Iirectors until the
selection of their Successors are: k

Richarad 1,. Goldman 10838 01d Mill Road
Sander J. Kasin . 10838 01d Mill Road
George E. Wildrich, Jr, 1083E 0ld M3ill Road

James E, Harrig LCG/707 Pacifio

Omaha, Nebraska 68124

10707 pPacific

Sheldon J. Harris
: Omaha, MNebraska 68124

At the firsgt annual

meeting, the members shall elect
three (3) directors for

A term of two (2) years and two

—~3-
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(2) directors for a term of one (1) year: and at each annual
meeting thereafter the members shall elect ihe number of djirzco-—

tors required to replace the directora whose terms
such directors to be elected for a term of two (2

ARTICLE VIIT

DISSOLUTION

The Association may be dissolved with tho

are expiring,
years .

assent

given in writing and signed by not less than Eighty Percent
(B0%) of the total Units, whether or not such units have been
built or completed and all of the holders of recorded first
mortgages covering or affecting any or all of the Inits. Ueon

dissolution of the Association, other than incident

to a merger

©r consolidation, the assets of the Assocdiation shall be dedij -

cated to an appropriate public body to be used for

pPurposes simi-—

lar to those for which this Association was created. In the

event that such dedication is refused acceptance,

such assets

shall be granted, conveyed and assigned to a2ny nonprofit cor-—

poration,,association, trust or other organization
to such similar pPurposes.

ARTICLE IX

DURATIO§

The cocrporation shall exist Perpetually.

ARTICLE X
AMENDMENTS

Amendment of these Articles shall require

to be devoted

the

assent of Seventy-five Percent (75%) of the combined vote of the

owners of al Units, whether or not. such Units have

Completed.

ARTICLE XZI

been built or

The names and addresses of the incorporators are:

Sheldon J. Harris : Jacqgueline Broalk.

Suite 200, Westmark Plaza Suite 200, Westmark Plaza
10707 Pacific Street 10707 Pacific Street
Omaha, Nebraska 68124 Omaha, Nehraska 68124
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IN WITNESS WHEREOF,
corporation under the laws of
undersigned, constituting theg
Association, have executed the
-his ;ZZL__day of June, 1984

for the purpose of ferming thiw
the State of Nebraksa, we, the
incorporators of this

se Articles of Incorporation,

Sheldoa J. Harris

: e
4 ;7 3 _gr /C_,{ ; J/L(“—CJ/%/
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EXHIBIT "D"
‘ To
. Declaration for '
AFPLEWOOD LANE TOWNHOMES, A Con@gminiqg
BYLAWS
or
APPLEWOOD LANE TOWNHOMES ASSOCIATION, INC.
(A Non-profit Corporation)
Section 1. CORPORATION.
zEe-t1lon L. =BTV RALION .
1.1 Association: Prinqipal Officet The name of the cor--
Poration is Applewood Lane Townhomes Association, Inc.,
hereinafter referrea to as the "Association." The principal

office of the Association shall be located at 10838 01d Mill
Road, Suite 3, ©Omaha, Nebraska 68154, The Association is a non-—
pProfit corporation Oorganized under the Provisions of Sections
21-13901 through 21-1991, Reissue Revised Statutes of Nebraska,
1943, as amended. )

aE & & Purposes . The Association is the "Association™ to which
reference is made in the Declaration creating Applewood Lane
Townhomes Association, Inc., a condominium of record, or which
will be of record in the office of the Register of Deeds of
Douglas County, Nebraska, relating to a residential communi by
rroject (herein called the "Project") in the City of Omaha,
Douglas County, Nebraska. The Association is ©or¥ganized to per-
form al1l obligations and duties of such Association and to exer-

"Ccis=e all rights and pPowers of:  such Association, specified herein

as well as more fully set for+th in the Articles of Incorporation
of the Association and herein.,

1.3 Application. All present and future Owners, mortgagees,
lessees and oTcupants of Units and their employees and contrac-—
tors. and each other person who may use in any manner the facili-
ties of the Project or any property of the Association are
subject to these Bylaws, the Declaration and the Ruless and
Regulations hereinafter referred to. The acceptance of a deed or
conveyance or the entering into of a lease or the active occu-
Pancy of a Unit shalil constitute an agreement by such peir'sons
with the Association that these Bylaws, the Rules and Regulations
and the provisions of the Declaration, as they may be amended
from time to time, ar-e accepted, ratified and will be complied
with.,

1.4 Definitions. Terms which are defined in the Declaratiaon
and/or the Articles of Incorporation shall have the same meanings
herein unless otherwise defined,

e ———

|
!

RATH




AL ™

Book1 744 paced91

Section 2. MEMBERSHIP, ADMINISTRATION AND MEETINGS OF

MEMBERS. - -

73 oy AL Membership Appurtensnt to Units. Mewbership in the
Association and the sbhare o “a menbor 1In the assets of the
Association are appurtenant o the Units, and the Declarant and
the Owners of Units shali be merbers of the Association having
the rights, privileges, duties and responsibilities set forth in
the Declaration, the Articles of Incorporation and these Bylaws.,

2.2 Transfer of M=mbership, A membership in the Association
and the share of a member 15 the assets of the Association shall
not be assigned, encumbered or transferred in any manner except
&S an appurtenance to transfer of title to the Unit to which the
member ship pPertains; provided, however, that the rights of mem-
bership may be assigned to a mortgagee of a Unit asg further
security for a loan secured by a lien on such Unit. A transfer
of membership shall Cceur automatically upon the transfer of
title to the Unit to which the membership pertains, but the
Association shall be entitled to treat the Person or persons in
whose name or names the membership is recorded on the books and
records of the Association as. a member for all purposes until
such time as evidence of a transfer of title, satisfactory to the
Association, has been submitted to the Secretary. A transfer of
membership shall not release the transferor fx m liability for
obligations accrued incident to such membership prior to such
noti€ication of transfer, In the event of dispute as to mem-—
bership appurtenant to any Unit, title to the Unic, as shown in
the records of the Register of Deeds of Douglas County, Nebraska,
shall be conclusive on all parties. ‘

Section 3. ADMINISTRAT_EVON AND MEETINGS OF MEMBERS

3.1 General., The members of the Association are responsible
to administer the affairs of the Association through an Executive
Board as herein Provided. Notwithstanding any other provision
herein, in the Articles of Incorporation or in the Declaration,
however, Applewood Lane Development Co. (the "Declarant'") shall
have the right *o exercise the rights, duties and functions of
the Executive Board until the earlier of:

(a) Sixty (60) days after conveyance of 20% of the Units
which may be created to unit owners cther than
Declarant; o1

(L) . Two (2) Years after Declarant has ceased to offer units
for sale in the ordinary course of business.

3.2 Place of Meetings. Meetings of the Asscciation shail
be held at such Place as the Executive Board may determine.

4
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3.3 Annual Meetings, The first annual meeting of the mem-—

bers of the Association shall be held within 120 days after the
Declarant has given notice that all Units have been sold, or on
the second Monday in January, 1987, whichever shail first occur.
Subsequent annual meetings shall be held annually thereafter. At
such meeting the Executive Boarg shall be elected in accordance
with the regquirements of these Bylaws . The members may also
transact such other business of the hAssociation as may properly
come before them.

3.4 Special Meetings. Special meetings of the members for
any proper corporate PUrpose may be called by the President, a
majority of the Executive Board, or upon petition signed by
Owners holding at least 20% of the votes in the Association
entitled to be cast by members. Such petition shal) state the
bPurpose or purposes of such proposed meetindg. Fo business shall
be transacted at a Sspecial meeting, except as stated in the
notice, unless by consent of two-thirds of the votes entitled o
be cast by members bPresent, either in person or by proxy.

3.5 Notice of Meetings, The President or Secretary shall
give or cause to be given written notice of each meeting by
mailing or handg delivering such notice not less than ten (10) nor
more than sixty (60) days prior to such meeting, to each member
2t the respective addresses of said members as they appear on the
records of the Association. The notice shall specify the time
and place cof the meeting. and the items on the agenda, including
the general nature of any bProposed amendment to the Doclaration
or By Laws, any budget changes, and any proposal to remove =5
director or officer.

3.6 Quorum. The presence, either in bPerson or by proxy at
the beginning of the meeting of Persons. entitled to cast 30% of
the votes which may be cast for election of the Executive Board
shall constitute a gquorum for all Purposes unless the represen-—
tation of a larger number of votes shall bpe required by statute,
and in that event representation of the number so required shall

o U Adjournment of Meeting. If the number of members
necessary to constitute a quorum shall fail to attend in person
©r by proxy at the time and place of meeting, the Chairman of the
meeting, or a majority in interest of the members present in per-—
son or by proxy, may adjourn the meeting from time to time
without notice other than an announcement at the meeting until
the necessary number of members shall be in attendance, At any
adjourned meeting at which a quorum shall be present, any busi -
ness may be transacted which might have heen transacted at the
original meeting.

Ty
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3.8 Proxies. At all meetings of members, each member mayw
volbe in person or by proxy. A member may appoint any natural
Person as proxy, but no Proxy may cast a vote for niore than one
Unit Owner besides himself. Should the terms of a wortaage so
provide, the mortgagee may be appointed as proxy without ragard
to the limitations of this praragraph. All proxies shall be in
writing and filed with the Secretary before the time o#f each
meeting or upon the calling of the meeting to order., Every proxy
shall be revocabie and shall ¢ease automatically upon conveysnce
of his Unit by a member.

3.9 Waiver of Notice. Any member at any time may waive
any notice required to be given under these Bylaws, or by statute
or otherwise. The presence of a member in bPerson at any meeting

of the members shall be deemed such a waiver.

Section 4. EXECUTIVE BGMARD.
4.1 Number and Qualification. The business, Property and

affairs of the Association shall be managed, controlled and con-
ducted by an Executive Board ccnsisting of three Directors. The
number of Directors may be increasad to not more than seven by
amendment of this paragraph. Only members of the Association
shall serve on the Executive Board after the first annual meeting
of members. :

4.2 Powers and Duties. The Executive Board shall have the
pPowers and duties necessary for the administration of the affairs
of the Association, and may do all such acts and things as are
not by law or by these Bylaws directed to be exercised and done
by the members. The Executive Board may delegate to the Manager,
in the manner provided in the Declaration, all powers and duties
of the Association except such as are specifically required by
these Bylaws, the Articles of Incorporation or the Declaration to
be done by the members or the Executive BRoard.

4.3 Nomination of Directfors. Nominations for election of
Director To the Executive Board to be elected at the first annual
membership meeting following the relinguishment of control by the
Declarant shall be made from the floor at said meeting.
Thereafter, nominations shall be made by a Nominating Committee
and may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a chairman who shall be a
member of the Executive Board, and two or more members of the
Association who shall be appointed by the Executive Beoard prior
to each annual membership meeting. The Nominating Committee so
Constituted shall serve from the close of such annual meeting
until the close of the next annual meeting, and the appointment
cf the members thereof shall be annouvnced at @ach annual meeting.

e e = e ——
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The nominating Committee shall make as many nominstions for elec—
tion to the Executive BRBoard as it shall in its discretion deter—
mine, but not less than the number of vacancies to be filled.

4.4 Not later than sixty days after conveyancsz of 25% o the
units which may be created to unitc owners other than the Declar—
ant, at least one member and not less than 25% of #he members of
the Executive Board shall be eleccted exclusively by unit owners
other than the Declarant. Not later than 60 davs zfter conveyance
of 50% of the units which may be created to unit owners other
than the Declarant, not less than 33 1/3% of the members of the
Executive Board shall be elected exclusively oy unii owners other
than the Declarant.

4.5 Not later than the termination of any period of Declar-—
ant control, the unit owners shall elect ar Executive Board of at
least: three (3) members, at least a majority of whom must be unit
owners ., The Executive Board shall elect the officers., The Execu-
tive Board members and officers shall take office upen election.

. 4.6 Election and Term of Office. At the first annual
meeting, there shall be electad the number of Directors provided
in paragraph 4.1. The Directors shall be divided into three
classes so that terms of one-thicd of the Directors shall expire
in one year, the terms of one-third of the Directors shall expire
in two years and the terms of the remaining Directors shall expire

in three years., If one-third of the Directors is a number which
includes a fraction, the fraction shall be dropped for pPurposes
of computing how many Directors shall be zlected. At ceach annual

meeting thereafter a number of Directors equal to that of those
whose terms have expired shall be elected for a term of three years.
At the expiration of any term, any Director may be reelected.

4.7 Vacancies. Vacancies of the Executive Board ciaused by
any reason shall be {illed by vote of a majority of the remaining
directors even though they may consist of less than a guorum and
each person so elected shall be a Director until his successor is
elected by the members at the next annual meeting.

4.8 Removal of Directors. After the Declarvant has
relingquished contréi of tho Association, at any regular cr spe-—
cial meeting of the members, any one or more of the Directors may
be removed with or without cause at any time by the affirmative
vote of a majority of all votes entitled to be cast by the entire
membership of record, and a successor may then bhe elected by the
members to fill the vacancy thus created. Any director whose
removal has been Proposed by the members chall be given an oppor-
tunity to be heard at the meeting. ‘

4.9 Compensation. No compensation shall be paid to
Directors for their services as Directors, and after relinguish-
ment of control of the Association by the Declarant no compen-
sation shall be raid to a Director for services performed by him
for the Association in any other capacity, unless a resolution

5=
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authorizing such compensation shall have been
by the Executive Board.

unanimously adopted

4.10 Organization Meeting. The first meeting of a
elected Executive Board shall be held within ten days of
election at such time and place ags shall be fixed at the meeting
at which such directors were elected, and no notice shall be
necessary to the newly elected Directors in order lzgally to
constitute such meeting, provided a majority of the whole Board
shall be present. ‘

newly
its

4.11 Regular Meetings. Regular meetings of the Executive
Board may be held at s0ch time and place as shall be determined
from time to time by a majority of the Directors, but at least
two such meetings shall be heid during each fiscal year. Notice
of regular meetings ©f the Executive BRoard shall be given to each
Director, personally or by mail, telephone or telegraph, at least
three days prior to the day named for the meeting.

4.12 Special Meetings. Special meetings of the Executive
Board may be called by Che President or by two of the Dirvectors
on three days notice to eazch Director, given personally or by
mail, telephone or telegraph, which notice shall state ihe time,
Place and purpose of the meeting.

4.13  Waiver of Notice. Before or at any meeting of the
Executive Board, any Director may, in writing, waive notice of
such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by & Director at any meeting
of the Board shall be a waiver of notice Ly him of the time and
pPlace there=of, unless such attendance is for the

N2 express reason
of objecting to the transaction of any business thereat because

the meeting was not legally convened. If all the Directors are
bPresent at any meeting of the Board, no notice shall be required
and any business may be transacted al such meeting.

4.14 Quorum, A majeority of the Directors shall constitute a
quorum for the transachicon of business, but if at any meeting of
the Executive Board thare is less than a guorum present, a
majority of those present may adjourn the meeting from time to
time. Every act or decision done or made by o majority of the
Directors present at a duly T=ld meeting at which a quorum is
Present shall be reqarded zs an act of the Executive Board.

4.15 Adjournments. The Executive Board may adjourn
meeting from day to duay or for such .other time
Or necessary in the interest of the hssociation
meeting may be adjourned for a period longer

any

As may be prudent
, pProvided that no
than thirty days.

4.16 Fidelity Bonds. The Executive Board may request that
all officers and employees of the Asscciation handling or respon-
sible for Association funds furnish adequate ficdelity bonds. The

pPremiums for such bonds shall be paid by the Association as a
common expense.,

—6—
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Section 5, OFFICEE§;

5.1 Designation and Qualifications.
of the Association shall ba
Secretary and = Treasurer.,
from the Executive Board.
except that the President

Tne principal officers
Q. President, a Vice. President, a

all of whom shall be elected by and
Any person may hold two ofrices,
shall not also hold the cifice of
Secretary. The Directors may appoint an aAszistanrc Secretary
an Assistant Treasurer, and such other officers as in their
judgment may be necessary.

and

5.2 Election anil Term of OCffice. Tue officers of the
Asscciation shall bBe electsd annually by the Executive Board at
the organization meeting of each new Executive Board, and each
shall hold office for a perioG of one Year, or until his or her
Successcr is duly elected and gralified, unless he or sh=a shalil

sooner resign, be removed, or otherwise be disgnalified to serve .

5g & Resignation and emoval .
time by giving wWritten notice OF said resignation to the
Executive Board, +*he Secretary or the President.
be remcved from office, with or
mative vote of a majority of the manbers of the Executive Board,
and his or her successor electad at any readaular meeting of the

Board or at any spacial meeting called for that purpose. Any
Directeor may bz removed by the affirmative

Any officer may resign av any

Any oificer may
without cause; upon an affir-—

vote rof at lzast two-—
thirds of the members voting at a duly orlt~a meeting of members,
a fguorun being present at the timz of such vote.

5.4 Vacancies. A vacancy in
Appointment by the Executive Board.
shall serve for

any office may be filled by
The offificer so appointea
the remainder of the term of th

e officer repla-
ced. ’

5.5 President . The President shall be the chief executive
officer of the Association. He shall preside at all meetings of
the

members and of the Board of Directors. Be
the general powers and duties which are norm
cffice of the president of a non-profit covrporation, including,
but not limited to;, the power to appoint such committees from

among the members from ’“ime to time as he may in his discretion
deem appropriate to assist in the conduct of the affairs of the
Association. The President and the Secretary may jointly pre-

bpare, execute, cerctify and record amendments to the Declaration
on behalf of the Association.

snall have all of
Z1lly vested in the

5.6 Vice Preszjident,. The Vice President shall take the place
of the President aond bPerform his duties whenever the President
shall be abseni or unable to act. If neither the President nor

the Vice President ig able to act, the Board of Directors shall
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appoint some other member of the Board to do
basis. The Vice President shall also perf
as shall from tim

Directors. N

sc on an interim
orm such other duties
® to time be delegated to him by the RBoard of

D 'Y Secretary. The Secretary shall kKeepr the mi
meetings of the members,

Association, shall have < books and such
other bocks and bPapers as the Board of Directors may direct and

shall, in géneral, perform all the duties incident to the office
of Secretary of a corporation.

Drates of all)
shall have custody of the seal of the
harge of the membershirn

5.8 Treasurer . The Treasurer shall have
of, and be responsfblc for, all funds and securities of the
Association, shalyi deposit =il such funds as provided in Section
8 hereof, shall keep corrzct and complete books and records of
account and records of financial transactions anda condition of
the Association and shall submit such reports therzof as the
Board of Directors may, from time to time, vequire; and, in
general, shall perform all the diities incident teo the office of
Treasurer, and such other duties asg may, from time to time, be
assigned to him Ly the Board of Directors or by the President.
The BRoarg may appoint one or more Assistant Treasurers who may
act in place of the Treasurer in case of his death, absence, ina-
Lility or failure to act.

charge and Custody

5.9 Compensation. No compensation shall be paid to officers
for their seérvices as officers. After relinguishment of control
©of the Association by the Declarant, no compensation shall be
rPaid to any officer for services pPerformed by him for the
Association in any capacity, unless a resolution authorizing such

Ccompensation shall have been unanimously adopted by the Board of
Directors.

Section 6, ASSOCIATION SEAL.

The Board of Directors shall provide a suitable hssociation
seal containing the name of the Association, which seal shali be
in the custody and control of the Secretary. (The Association

s&al shall have inscribed thereon the name of the
the words "p Non-profit Nebraska Corpor=+ion" and the word

"Seal'. A duplicate seal may be kept and used by such officer or
©other person as the Executive Board shall determine. )

Association and

Section 7.
nettion /.

INDEMNIFICATION OF OFFICERS AND DIRECTORS.

The Association shall

indemni fy every Diroctor and officer,
his or her heirs and =5

i
Personal representativer against all loss,
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costs and expense,
him or her in connection
which he or she may Ye
been a Director or offi
ters as to which he or

action, suit or
Willful misconduct .

nification shall be

-overed by the sett]
determine that the perso
of gross negligence
his

pProvwv

The foregoing

rights to which such Director or

liability, loss, damage,
by the Association by re
with the foregoing indem
and handled by the Assoc
however, that nothing in
gate the Association to
who is or has been a pir
Tespect to any duties or
incurred by him or her u
a member of the Associat:

Section 8.

8.1 Contracts, The
officer or officers, or
contract or execute and -
on behalf of the Associa
Or confined to specific

8.2 L.oans, No loan
Association and no evide
its name unless authoriz

Directors. Such authori

instances .

) B.3 <Checks, Drafts"
for the Payment o money
ness issued in the name
such officer or officoers
and in such manner as sh
resoclution of the Execut

B.4 Deposits. All
employed shall be deposi

inzluding

cer of the Assoc
sha
Proceeding

eament as

or willful misconduct
as such Director or officer in

MISCELLAN
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counsel fees,
with any action,
ade a party by reason
iation,
shall be finally
to be liable for

of

the event of a settlement, indem—

ided only in connection with such matters
to which the Executive Board may

n to be indemnified has not been guilty

in the
relation
shall not be axc
officer may b
costs and expense incur
ason of, arising out of,
nification Provisions sh
iation as common expense
this Secticn 7 shall be
indemnify any membrr or
ector or officer of the
obligations assumed orx
nder and by virtue of 1
ion or Owner of a Unit .

rights

EOUS.

Executive Board may aut
agent or agents, to ente
deliver any instrument 3
tion, and such aunthority
instances.

s 'shall be contracted on
nces of indebtedness =hn
ed by a resolution of «h
ty may be general or oon

All checks, drafi

or other evidenc
of the Association shall
¢« OX agent or agents, of
all from time to time be
ive Poard.

Etc._
+ Notes

funds of the Association

o

ted from time to time

reasonably incurred by
suit or Proceeding to

except as

adjudged in such
9ross negliagence or

antitled.,

being or having
to mat-—~

Performance of
to the matter
Llusive of other
Al
red or suffered
cr in connection
all be treated
Provided,
deemed to obli-
Owner of a Unit,
fAssociation, with
liabilities

2 Declaration as

=3
5

horize
r into any

n the name of andg
may be general

behalf of the

11 be issued in
@ Board of
Tined to specific

S Or other orders
s of indebted-
be signed by

the Association
determined by

not otherwise
the credit of

any !
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the Association in such banks, trust companios or other deposi -
taries as the Executive Board may select, :

8.5 Inspection of BRooks. Financial reports, such as are
reguired to BEufurnished, and the membership records of the
Association shall be available at the Principal offices of the
Association for inspection at* reasonable times by any members, or
by any individual Or entity holding a first mortgage on a Unit.
Upon written request Dby an Owner or his agent by a Frospective
buyer or by a mortgagee of a Unit, the Association shall furnish
a written statement of the amount of any unpaid assessments, the
amount of the current assessments, the date that assessments are
due, the amount of any advance bPayments made, Prepaid items such
as insurance Premiums and reserves therefor and deficiencies in
reserve accounts. Such statements shall be conclusive upon the
Association in favor of all persons who rely thereon in good
faith. Unless such request jis complied with within 15 days after
receipt of written request therefor, all unpaid assessments which
became due Prior to the date of such request shall be subordinate
to the rights of the bPerson requesting such statement . A reaso-
nable service fee may be charged for furnishing the statement of

8.6 Fiscal Year. The fiscal vyvear of the Association shall

be determine “rom time to time by resolutjon of the Executive
Board., * 8
8.7 Annual Assessments., The Executive Doard shall fix, levy

and collect assessments n' the manner and for the purposes spe-—
cified in the Declaration, and the Owners shall pay assessments
as therein provided. .

8.8 Budget. At each annual meeting of the members of the
Association the Executive Board or the Managing Agent shall pPre—
sent a proposed budget for the operation of i:he Association
during the forthcoming Year. . SBaid budget shall include such
items of EXpense as shall be determined from time to time by the
Executive Board in accordance with the Provizionsg of the
Declaration. '

8.9 Records and Audit. The Executive Board or th. Manager
shall keep etaile records of the actions of the Exzcutive Board
and the Manager, minutes of the meetings of the Exccutive Board,
minutes of the meetings of members, and financias: records and
books of account of the Association, includinea a chronological
listing of receipts and expenditures, as wel): as & separate
account for each Unit which, among other things, shall contain
the amount of each assessment of common L¥Epenses against such
Unit, the date when due, the amounts raid thereon, and the
balance remaining unpaid. A Writter report srmmarizing all

—10-~
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receipts and expenditures of the Association shall %we rendered by
the Board of Directors to all members at least semi-annually. In
addition, an annual report of the receipts and expenditures of
the corporation certified by an independent certificd Fublic
accountant, shall be rendered by the Executive ‘Board to all Unit
Owners and to all mortgagees of Units who have requested the
same, within ninety {90) ‘days after the end of each calendar
year .

8.10 Notices. All notices or demands intended to be served
upen the Association, its Executive Board or Manager, whether
bPursuant to the Declaration or not, shall be =sent by registered
or certified mail, Postage prepaid, to the following address:

c/o Goldman-—-Kasin Company, 10838 0l1d Mill Road, Suite 3, Omaha,
Meovraska 68154, unless and until this Bylaw is amended .

8.11 Rules and Regulations. Restrictions. and requirements
upon the use and maintenance of the Units and use of the general
and limited common elements, which are jintended to prevent
unreasonable interference with the use and enjoyment of the Units
and the common elements by the Unit Owners are set forth in the
Rules and Regulations attached hereto as Exhibit i, The Rules
and Regulations may be amended from time to time by the Executive
Board with approval of a majority of the votes entitled to be
cast by members present or represented by proxy at any regular or
special meeting thereof. '

8.12 No FRestrictions on Resale. There are no restrictions
Or reguirements concerning the sale or lease of a Unit, nor are
there any rights of first refusal on sale or other restraints on
the free alienability of any Unit.

8.13 Notice to First Mortgagee. The holder of a first
mortgage on any Unit shall be given notice of any change in the
Bylaws, Articles of Incorporation or Declaration at least 30 days
Prior to the effective date of such changeﬂ

8.14 Parliamentary Authority. In all mectings of the
Association, whether of the members or the Directors, "“"Roberts
Rules of oOrder, Newly Revised" shall be the auvthority of
parliamentary law, except when in conflict with the express pPro-—
visions of the Declaration, the Articles of Incorporation or
these Bylaws.

Section 9, AMENDMENT OF BYLAWS.

9.1 Amen@ment by the Members,. These Rylavws may be amended
by the affirmative vote of a majority of the wvnotes entitled to be

~-11-—
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cast by members Preseant or represent
special meeting. Amendments may be proposed by ‘the Executive
Board or by petition signed by members holding a majority of the
Votes entitled to be cast at any meeting. A statement
Proposed amendment shal]l Accompany the notice of any re

ich such Proposed amendment shall ba voted
upon.. b i

t
ed by Proxy at any regular or

Yy Amendment by Directors. The Executive Roa
time propose an amendment to those Brylaws and shal]
membe:r s thereof in writing, together with a
Poses of the amendment and such other
Board deems material to the consideration of the amendment: . Such
amendment shall be deemed adopted and these Bylaws thereby
amended unless members representing 25 of the votes of
the Association have notifjied the Executive 20ard of their objec-—
tion thereto in

the date of such
notice, In the e ction, the Executive Boara may
either abandon

a special meeting
of the members for consideration therecf Pursuant to Paragraph
9.1 of these Bylaws .

rd may at any
notify all
statement of ‘the pur-—
matters as ‘the Txecutive

9.3 Limitatinns.
such amendment wouid be
Declaration or the -
any conflict betwe
Declaration sh
ween the Artjic
©f Incorporati

These Bylaws may not bhe amended

inconsistaent with any
ticles of Incorporaticn.
en ithe Declaration

insofar as
statutes, the

In the event of
and these Bylaws, the

all contrmnl;: . and in' the event ©f any conflict bet-
les of Incorporation and these Bylaws, the Articles
on shall Control.

IN WITNESS WHEREOF,

the undersigned,
the Directors of

constituting all of

the Executive Bouard, haw hereunto set their

hands thig % g  day of , I 198 ??.; Ao
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